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Pages of legal and moral ethnography in the work of the
Bukovina Polymath founder Simeon Floria Marian, a Romanian
souls’ columnist on the threshold of the Great Unification: his
outstanding contribution to the ideal millennium fulfillment

Abstract:

In this manner, synthesis and analysis thesis from the fragile explored field of legal ethnology,
thesis “anchored in symbolic ports”, such as The Royal House of Romania (King as synecdoche
of Justice), such as the royal city Iasi (Romanian normative and judicial traditions), or the
municipalities Alba Iulia (‘the bow and arow’ in a ‘centennial’ socio-legal ‘iconography’),
Chisindu, Galati and Targu Mures. Missing from this painting is the supreme symbol of
historical Bucovina, Suceava, the Citadel of Moldova, which, through it’s polyhistor, Simeon
Florea Marian (in his capacity recognized as “the first esthetician of the fairy tale, of this species
of popular epic”) contributed decisively to the resurgence of the moldavian and romanian legal-
moral spirit. Today, in this voivodal framework of Suceava, I live the feeling of the closed circle,
with meanings that go beyond the frontiers of simple thematic conferences. Sapiential and
customary literature, popular, folkloric, oral, on Simeon Florea Marian, this venerable polyhistor
of romanian culture has crystallized-forever in written and hermeneutic form marked by
scientific precision, they are a fertile ground and worthy of being exploited noetically and for
today’s young jurists, more dedicated to jusnaturalism, perennial legal values, principles and
morality, than the positive generation of ultra-formalists, legal, bordered by uncomfortable
expressions of norms endowed only with text, not meaning, in the most rigid and kelsenian way
with possibility. Without being an exhaustive demonstration, but only an invitation, among
others, to discover the sapiential-legal values and the jusnaturalist — moralizing, spiritual one, of
the romanian popular creations, in the wider, european concert, the same thesis with
apoftegmatic ‘dams’, sapientogene, the present paper could only play the role of palladium, as a
catalyst for possible intellectual burns in the legal field.
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Pagini de etnografie juridico-morala in opera fondatoare a
bucovineanului polimat Simeon Florea Marian, cronicar al
sufletelor romanesti in pragul Marii Uniri: Remarcabila lui

contributie la infiptuirea milenarului ideal
Pagini de etnografie juridico-morala in opera fondatoare a bucovineanului polimat Simeon
Florea Marian, cronicar al sufletelor romanesti in pragul Marii Uniri. Remarcabila lui
contributie la infaptuirea milenarului ideal, Cluj-Napoca, in curs de aparitie

Adnotare:

In acest fel, lucrari de sinteza si de analizd din domeniul firav explorat al etnologiei juridice,
lucriri ancorate in porturi” simbolice, precum Casa Regald a Romaniei (Regele ca sinecdoci a
Justitiei), precum orasul regal Iasi (Traditii normative si judiciare romanesti), sau municipiile
Alba Iulia (”Arcul si sageata” intr-o “iconografie” socio-juridicd centenara”), Chisinau, Galati si
Targu Mures. Lipsea, din acest tablou, simbolul suprem al Bucovinei istorice, Suceava, Cetatea
de Scaun a Moldovei, care, prin al ei polihistor, Simeon Florea Marian (in calitatea-i recunoscuta
de ”prim estetician al basmului, al acestei specii a epicii populare”, a contribuit decisiv la
resurgenta spiritului juridico-moral moldovenesc si romanesc. Astazi, in acest cadru voevodal
sucevean, traiesc sentimentul cercului inchis, cu semnificatii ce depasesc fruntariile simplelor
conferinte tematice. Literatura sapientiald si consuetudinard, populard, folclorica, orald, pe
Simeon Florea Marian, acest venerabil polihistor al culturii romanesti a cristalizat-o pentru
totdeauna in forme scriptice si hermeneutice marcate de precizie stiintifica, reprezinta un teren
fertil si demn de-a fi exploatat noetic §i pentru tinerii juristi de astizi, mai dedicati
jusnaturalismului, valorilor juridice perene, principillor si moralitati, decat generatia
pozitivistilor ultraformalisti, legalisti, marginiti de expresiile inconfortabile ale normelor dotate
doar cu text, nu i cu sens, in cel mai rigid si kelsenian mod cu putinta. Fara a fi o demonstratie
exhaustivi, ci doar o invitatie, printre altele, la descoperirea valorii sapiential-juridice si a celei
jusnaturalist-moralizatoare, spirituale, a creatiilor populare romanesti, in concertul mai larg,
european, acela al lucrarilor cu ”indiguiri” apoftegmatice, sapientogene, prezenta lucrare ar putea
juca doar rolul de paladium, de catalizator pentru eventuale combustii intelectuale pe teren
juridic.

Cuvinte cheie:
Simeon Florea Marian, etnografie juridico-morala, bucovineanului polimat.

Motto: Principes mortales, res publica aeterna
(Tacitus, 2017)
Introducere
In cursul Anului Centenar, anul de gratie 2018, am incercat sa reproduc

secvente ale gandirii socio-juridice romanesti concordante spiritului european al
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timpului pentru a ilustra, fie si partial, propensiunea acestui spirit fata de valorile
juridico-morale actuale europene. S-au adunat, in acest fel, lucriri de sinteza si de
analiza din domeniul firav explorat al etnologiei juridice, lucrari “ancorate in
porturi” simbolice, precum Casa Regald a Romaniei (Regele ca sinecdoci a
Justitiei), precum oragul regal lasi (Traditii normative i judiciare romanesti), sau
municipiile Alba Tulia ("Arcul si sidgeata” Intr-o “iconografie” socio-juridicd
centenara”) [1], Chisinau (Suport scriptic al comunicarii) [2], Galati [3] si Targu
Mures (Ciuca, 2017; Virtuti si vicii intr-un libellus diffamatorius, 2017). Lipsea, din
acest tablou, simbolul suprem al Bucovinei istorice, Suceava, Cetatea de Scaun a
Moldovei, care, prin al ei polihistor, Simeon Florea Marian (in calitatea-i
recunoscutd de ”prim estetician al basmului, al acestei specii a epicii populare”
(Olteanu, 2000) romanesti), a contribuit decisiv la resurgenta spiritului juridico-
moral moldovenesc si romanesc. Astizi, in acest cadru voevodal sucevean, triiesc
sentimentul cercului inchis, cu semnificatii ce depasesc fruntariile simplelor
conferinte tematice.

Sentimentul de cucernicd plecaciune fata de ilustrul nostru inaintas este
dublat de acela de gratitudine pentru un spzritus loci inconfundabil ce-a ghidat primii
mei pasi ezitanti in cariera de jurist si de intelectual devotat cetatii, spiritul acestui
oras care, In anii uceniciei mele de judecator, ocupa avanscena valorii benefice a
gandirii juridice romanesti prin nume de rezonanta, precum cele ale acestor
judecatori: Mihail. C. Ardeleanu, Paul Manoliu, Constantin Pojoga, Mircea Hancu,
Pavel Perju, Aurelian Tarniceriu s.a., pe care i-am evocat in propriu-mi forum
internumr, $i nu numai, ori de cate ori aveam nevoie de argumente vivante in privinta
valorilor juridice pe care le-am sustinut [4].

Vi intrebati, probabil, de ce, in aces conclav al juristilor, evocam opera unui
preot, teolog, istoric, prim etnograf dedicat modelului inductiv, al etnografiei
aplicate [5], si polimat roman. In primul rand, pentru faptul dovedit ci el a dorit
sa facd pate din aceasta casta particulard a noastra, a juristilor. Apoi, pentru motivul
esential al scoaterii la supafata a propensiunilor romanilor din toate tinuturile lor
istorice catre drept, justitie si moralitate, folosind stilul literar fabulatoriu si
subtilititile metaforei, nelisand si piard comori ale sufletului si ale creativitatii

poporului roman si raispunzand, astfel, comandamentului romantic herderian [6].

Notite bio-bibliografice [7]
Simeon Florea Marian s-a nascut la data de 1 septembrie 1847 la Ilisestii
Sucevei, parinti fiindu-i Grigore si Ruxanda Marian. Sase ani mai tarziu, la 12

octombrie 1853, avea sa se nasca, la Sipotele Sucevei, judetul Radauti, un alt
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bucovinean de seama, Ciprian Porumbescu, fiul lui Iraclie si al Emiliei
Porumbescu. Un prim numitor comun al lor este comuna Ilisesti, unde ambii au
copildrit si au studiat in clasele primare aproape concomitent, sub indrumarea
aceluiagi Invatitor de mare vocatie, Dimitrie Cerndutean, la aga-numita Scoald
triviald (populard) romana, afiliatd Bisericii parohiale prin grija preotului Dimitrie
Bucevschi (Briadatan, 2007) [8]. De acolo, ambii aveau sa plece curand si sa-si
continue studiile in urbea Sucevei, Ciprian Porumbescu la Liceul de baietj,
Griechisch-orientalisches Obergymnasium) ce fusese recent edificat, in 1860, iar Simeon
Florea Marian, la Hauptschule (edificiul de astazi este sediul Muzeului de Stiinte ale
Naturii din centrul municipiului).

In anul 1868, pe cand Simeon avea 19 ani, un satean din Ilisesti ii ucide
miseleste tatdl, dintr-o pricind de pamant. Tatdl lui era caracterizat ca ’Grigoras al
popii, gospodar de frunte al satului, om harnic, foarte ordonat si luminat, printre
putinii care si-au trimis copiii la invatidturd (v. Gherasim Buliga)” [9]. 7La
inmormantare au fost si multi colegi ai elevului Marian, s-au adunat si oameni din
imprejurimi, iar oficierea slujbei a ficut-o tatal lui Ciprian Porumbescu, Iraclie,
paroh in Stupca” [10]. In acest fel, Simeon devine stalpul de sprijin” al familiei
intregi. O soartd asemanatoare a avut-o, in aceasta privintd, un alt tandr de seama
al neamului nostru, Alexandru Papiu Ilarian, al cdrui tata, preotul greco-catolic
Ioan Pop, din Budiu de Campie, jud. Mures (azi, eponim al marii personalitati
pasoptiste si unioniste, Alexandru Papiu Ilarian) a fost ucis. In acest caz din urma,
asasinii §i vinovatii moral erau adversarii, inamicii razbundtori si sanghinari ai
tandrului nostru revolutionar.

Dupa absolvirea clasei a VII-a de liceu, ca elev privatist (f.f.) la Ndsaud, unde
s-a refugiat din pricina comportamentului scandalos, abominabil, al
romanofobului Franz Theil, poreclit Scarabens, directorul scolii capitale
Hauptschule din Suceava (Loghin, 1996) [11], diploma sau certificatul de
maturitatea (Testzmonium maturitatis) avea s-o obtina la Beius, oras transilvinean cu
largi reverberatii unioniste, oras ce-mi aminteste $i de maestrul meu spiritual, prof.
dr. doc. Martian Cotriu [12], ndscut in Fizisul Bihorului, dar care-a studiat si la
Liceul ”Vasile Vulcan” din Beius, stand la Internatul Paulian al cilugirilor
asumptionisti [13]. Precum Simeon Florea Marian, si profesorul Cotrau (ce avea
sa ispaseasca mult in temnitele comuniste...) ar fi dorit sa urmeze studii juridice,
dar, in cazul ambilor, conditiile materiale s-au impotrivit. In Transilvania, ”i-a
cunoscut pe tribunii Axente Sever si Simeon Balint, dar nu a reusit si-1 cunoasca

pe Avram lancu, eroul cdruia i-a inchinat culegerea de Poezii poporane despre

Avram lancu (1900)” [11, p. 9]
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Desavarsirea studiilor se petrece la Cernauti, la Facultatea de Teologie, iar din
al treilea deceniu de viata, in tanarul preot polihistor si savant se trezesc etnograful
(fondatorul etnografiei romanesti), poetul, profesorul foarte bun pedagog,
botanistul si ornitologul, politologul literat ("sufletul” Revistei politice sucevene),
istoricul si umanistul salvator de patrimoniu cultural national.

In anul 1869, odati cu ”debutul siu editorial cu volumul Poesii paporale din
Bucovina — Balade romane culese si corese” 9], publicat la Botosani, creeaza, intr-un
grup de fodatori, Societatea Literard a Junimii Studioase, urmand, astfel, curentul de
redesteptare a constiintei nationale in randul tinerilor, prin intermediul literaturii
si artei, dupa modelul deja consacrat in Principatele Romane si apoi in Regatul
Romaniei, dar si dupa modelul cenaclier foarte apreciat de Alexandru Papiu Ilarian,
in Transilvania, mai ales, la Sibiu si la Brasov (Societatea ASTRA, bundoara). In
cam acelasi ”vad” cultural, in anul 1887, Simeon Florea Marian 7a fost printre
tondatorii Clubulni Romin din Suceava, organizat dupd modelul Casinei Germane,
unde se reuneau intelectualii grupati in jurul “Revistei politice”, cu scopul “de-a
intretine un cabinet de lecturi si a forma un centru de intalnire $i petrecere pentru
membrii sai”, de a deschide ”sectiuni pentru cultivarea cantarii vocale si
instrumentale, cum si a altor ramuri de petrecere sociald, prelegeri literare si
conferinte stiintifice.” (Bradatan, 2017; Bumbac, 1906) Activitatea aceasta, precum
si participarea ca membru al Societatii ”Junimea” din Iasi (1895), "Romania Juna”
din Viena (1905), al Societitii "Dacia” (19006), al Societatii "Scoala Romana” din
Suceava, etc. i-au atras dusmanii i intrigi, cabale, ostilititi din partea autoritatilor
austriece [11]. Acest model avea si se perpetueze si-n Basarabia, chiar pana la
cdderea comunismului.

Opera acestui dascal (profesor de liceu la Gimnaziul Ortodox-Oriental
(Nestor, 2000) [14]) este impresionanta [15], cu a sa capodoperi, Trilogia vietii”
(Nagterea la roméani, Nunta la roméns, Inmormantarea la romini) (Marian, 1995), urmati
de cele trei volume de Sarbdtori la romdini (Carnilegile, Paresimile, Cincizecimea) (Marian,
2015), intr-un cuvant, patriotul care, in acest mod, a binemeritat titlul de
academician in Academia Romana. A meritat din plin dupd discursul sau de
receptie, intitulat Chromatica poporului roman, laudele din discursul de raspuns, ce i-
au fost adresate de marele enciclopedist roman (urmas natural al lui Dimitrie
Cantemir si simbolic reper, deschizator de drumuri pentru Mihai Eminescu [16],
foarte atasat, de altfel, de Suceava si de istoria sa bogata si nobild, voevodala (Jucan,
1999) [17], dar si pentru Mircea Eliade), nimeni altul decat Bogdan Petriceicu
Hasdeu: ”Aducandu-te aici, Academia Romana umple un gol ce se simtea in

randurile noastre. Avem istorici, naturalisti, filologi, matematicieni, economisti,
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poeti, publicisti, un buchet modest din cate s-au putut culege din tanara gradind a

neamului romanesc, dar un etnograf in adeviaratul sens al cuvantului, care sa fi

patruns in toate unghiuletele, fie cat de ascunse, din traiul, din cugetul, din simtul
poporului roman, ne lipsea pand acum. Acest etnograf, di-mi voie a ti-o spune,

june si distins coleg, singurul etnograf roman, deocamdata, esti tu.” (Hasdeu, 1882)

In sfarsit, a meritat cu prisosintd onorurile, premiile $i aprecierile unanime ale

contemporanilor sdi, romani §i strdini (intre care, straluceste distinctia cu Ordinul

”Coroana Romaniei”, in grad de ofiter, cu “medalia jubiliara” acordate de Regele

Carol I in anul 1904). De l-am fi putut colinda, in acele vremuri romantice, i-am fi

transmis $i noi urarea de 7Sandtate §i putere, pentru binele neamului nostru

romanesc si pentru spiritul bun, european, preacuvioase parinte-profesor Simeon

Florea Marian! Lerului Doamne, Ler” (Cojocaru, 2001) [18].

Dintre multele scrieri cu caracter de necrolog, de oratie funebri, dupa
moartea sa din 1907, pe care un cercetator roman, doamna Dr. Aura Bradatan le-
a cules, ca parte esentiald pentru pasiunea-i de-o viatd si anume salvarea memoriei
acestui magnific polihistor, polimat, poligraf noi vom retine aici, cu rol pur
simbolic, doua:

—  7Academia pierde un membru de frunte, iar neamul romanesc nu
numai un vrednic pastor si apostol luminat al poporului, ci si un
carturar §i scriitor iscusit, care si-a inchinat partea cea mai mare de
viatd inaltarii nationale.” (Presedintele Academiei Romane, loan Lazir
Kalinderu, 1907)

— 7 Etnograful depune mare zel in a aduna tot ce se tiparise pana la el,
privitor la temele tratate, $i mai cu seamd mentine un sustin contact cu
fostii elevi, ajunsi unii din ei invatitori ori preoti in sat, cu prieteni din
toate unghiurile tarii si chiar cu cercetitori de peste hotare. Suceava,
in felul acesta, devine un centru de mare insufletire stiintifica,
promovata de un singur om. Ceea ce astizi fac institute cu zeci de
cercetitori, Marian, in conditii materiale foarte modeste, a realizat
singur o opera grandioasa.” (Vrabie, 1968)

Adaug la acestea, cuvintele cu valoare de ferpar sau, mai bine, de oratie
funebra, scrise de marele istoric Nicolae Iorga: ’Si sa nu uitim incercarea lui (a lui
S. F. Marian, n.m.) de a da Bucovinei o cetire culturald, in care sa se amestece totusi
si discutia realitatilor politice, si nu uitam “Revista politicd” din Suceava, care a
trdit mai putini vreme de cum merita, si cele cateva sctieri istorice ale lui. / Printre
tinerii din Bucovina vad multi oameni destoinici si ambitiosi, vad si atatia ambitiosi

tira a fi destoinici, dar intre randurile acelora cari prin situatia lor sociala nu pot
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ambitiona prea mult, nu vad cine ar putea lua mostenirea linistitului lucritor pentru
cunoasterea poporului nostru care a fost pdrintele Marian.” (22 aprilie 1907)
(Marian, 1994) [19].

Etnografia si etnologia juridicd nu sunt in mod evident, particular, delimitate
in opera grandioasa a lui Simeon Florea Marian. Abia se constituia stiinta generala;
nu era timpul pentru dezvoltari particulariste. Foarte tarziu, prin alta operd de
pionierat, aceea a carturarului si antropologului roman Romulus Vulcdnescu, s-au
reflectat si-n cultura juridica romana cateva teme preocupante pentru juristii nostri,
pentru sociologii si antropologii dreptului. Foarte putine. Si marele etnolog Petru
Ursache a recunoscut ca domeniul este deficitar, in chiar impresionanta-i creatie
de “etnosofie”... (Ursache, 2014a) [20]. Cu toate acestea, Incercarea evidenta a
etnografului Simeon Florea Marian de evidentiere a propensiunilor populare
pentru faptele, conduitele si judecatile de valoare fixate pe axa binelui si de ilustrare
a numeroaselor idiosincrazii populare fata de atitudinile incolacite pe axa raului, ca
dihotomie kantiana primordiald si ca imemoriald mostenire etno-culturald si
religioasa (Marian, 1904), ei bine, toate acestea se pot descoperi oarecum lesnicios
de catre un “ochi sagace” in aceasta operid “poliedrica” a sa. Apoi, daci-i
recunoastem valoarea cutumiara, consuetudinard intregii colectii de norme
ritualice si de organizare a vietii ce ne insotesc, de la nastere, trecand prin casitorie,
si pana la moarte, in timp obisnuit si in timp de sirbdtoare, atunci am putea spune
cd aceastd delimitare formald nici n-ar mai fi necesard. Ne aflim pe temelii
normative ce sunt comune spiritului juridic si moral; nu sunt simple moravuri sau
Jfalkways. latd, bundoard, ceva ce pare futil si neinsemnat, prezenta liutarilor la
nunta, cum, prin interpretare, dobandeste semnificatie majora in comunitatile de
romani (Marian, 2000) [21]. Genul acesta minor, lautiresc, a crescut, la randul lui
in rang. La intrarea triumfald a lui Mihai Viteazul in capitala tuturor romanilor,
Alba Tulia, aldturi i-au fost lautarii, ”opt trambitasi militari, executand lucrari de
parada, ostagesti (Ursache, 2014b) [22]. Dar sunt si teme grave abordate, precum
uzurparea [23], pustiirea [24], piromania [25], talhdria si furtul (mai ales cele ce
insotesc invaziile tatarilor) [20], inselaciunea [27] si violenta, omuciderea [28], cu
protagonisti barbari [29], multe dintre ele avand drept vectori legendele istorice ale
dacilor, ale romanilor din toate provinciile romanesti, aparute atat in publicatii
periodice, cat si in culegeri de-sine-statatoare (e.g., Legende istorice din Bucovina).

In acest paragraf al lucrarii noastre, am putea incadra suma de legende ale
pasarilor, legende pe care Simeon Florea Marian le-a adunat in volumele sale
sugestive, Omnitologia (Marian, 1883) [30] la romani, si care-au stat la baza inspiratiei

autorilor de mai tarziu in ce priveste extrapolarea fabulisticii narative la un mare
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bestiar cu valente simbolice si cu talc juridic si moral. Si Ioan Slavici s-a angajat sa-
i difuzeze, ’pentru binele poporului”, lucrarea in Transilvania dupa ce, mai-nainte,
ii ceruse concursul pentru publicarea de articole in primul cotidian al romanilor
din Transilvania, ziarul Tribuna (Slavici, 1991) [31]. Bunaoara, in editia Ornitologie:
ingrijita de Ligia Bargu-Georgeta, intalnim multe astfel de povestioare, pline de
haz, dar, in acelasi timp, debordand de intelepciune si de bune invataminte in ceea
ce priveste rostul bun al unor randuieli ale lumii.

Doar cu titlu de simplu reper cu rol de semnalizare a existentei unor
asemenea fiefur’” de etnografie juridico-morald, completdim studiul nostru
exploratoriu cu cateva sugestil. Exenpli gratia:

1. Avatarurile fidelitatilor, cu virtuti si vicii

Povestea adulterului, una aparent facila, benigna, mereu “fluida”, spumoasa
si perena si chiar redundanta in lumea noastra extrem de flexibila in spatiul
moravurilor, dar pe care se pot grefa extrapolari interesante la temele generale ale
amoralitatii si ale volatilitatii, capriciilor comportamentale din spatiul public
(exempli gratia, formarea majorititilor parlamentare...) si ale consecintelor lor
tardive...

1 egenda cuculns: Pasarea, pe care o numim noi astazi Cucu, cica nu este Cucu
cel adevirat, ci sotia acestuia, Sava. Cucul cel adevarat, care avea pene de aur nu
se afld acum pe pamant, ci-n cealaltd lume. Dintru Inceput, cine stie cand a mai fi
fost si aceea, cica traia Cucu impreuna cu sotia sa Sava pe pamant, dar fiindca sotia
i-a fost necredincioasd, Cucu a parasit-o. Aceasta a fost adica asa, ca Sava s-a iubit
cu Privighetoarea. Cucu cica prinzand-o ci se iubeste cu alta pasire, s-a suparat
foarte tare pe dansa si-a mustrat-o foarte, zicandu-i: “cum de-a putut si se iubeasca
cu Privighetoarea, c-o pasare aga de mica si urata, pe cand el are pene de aur?”.
Apol, dupd ce a mustrat-o si si-a descircat tot aleanul inimei sale asupra ei, cicd a
parasit pentru totdeauna pamantul acesta plin de faridelege si rautate (...). Sava,
cunoscandu-si greseala si voind a se indrepta, cum a sosit Blagovisteniile (25
martie, Zina cucnlui san Buna Vestire, n.m.) a si inceput a zbura si a-1 cauta in toate
partile si l-a tot cautat pana la Sanziene (24 iunie, n.m.), dar nicaieri nu l-a putut
afla.(...)” (Marian, 1987).

2) Corrumpere corrumpo, corrupi, corruptum = a rugini, a descompune, a putrezi,
a altera, cu figurativele: a mitui, a seduce, a denatura, a cumpara constiinte, a face
rau ceea ce era destinat binelui public etc. etc. etc.; intr-un cuvant, rugina morald
severa, naruitoare a statelor... (Ocaratoarea mita in istoria romanilor, 2018) [32].

Principiul coruptiei, insotit de reflexul natural al rizbunarii corupatorului fata

de cel corupt, cu arme personale care, daca devin ineficiente, cunosc un adaos filial
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si perpetuu, iatd o tema perend. La urma urmei, cand il “cumperi” pe cineva,
dobandesti complexul lui dominus fatd de servus... si, in caz de dezamagitor
comportament al servului tau, dai curs unei naturale vendete... Aceastd secventa
de psihologie juridica si morald este cu maestrie reliefatd in povestioara ~Puii
cioarei”, culeasa de Simeon Florea Marian in Tomul al I1-lea al Ornitologiei poporane
romane. lata cateva sugestive excerptae:

> Puii cioarei: A fost odatd o cioara, care nu mai avea nicicand parte de puii sai,
cici in tot anul venea uliul si-i manca. (...) In urma urmelor, dupi multi frimantare
si bataie de cap, ii plezni prin minte ca daca se va incumetri cu uliul, acesta va avea
atata obraz pe langa nas si nu-i va mai manca puii. (...). (Uliul a acceptat bucuros
sa se incumetreasca si ii fagadui sd nu-i mai manance puii, n.m.). (...) Si-mi spui
doar cum aratd puii tai, ca si-i pot deosebi de altii. — Puii mei, rdspunse cioara cu
mandrie, sunt cei mai cilibii si mai frumosi dintre puii tuturor paserilor de pe fata
pimantului. (...) Imblind uliul, dupi ce s-a despartit de cumaitra sa, incolo si
incoace si cautand doara ar putea afla cate una alta de randul mancarii, nu afla
decat numai pui de grangura, de cuci, de mierla si de alte paseri, adica numai pui
frumosi. Cugetand ca sunt puii cumetrei, nu i-a mancat. (A doua zi, la fel, n.m.).
(...) Atreia zi, rizbindu-l foamea (...) dd peste un cuib cu pui de cioara. Si cum dete
cu ochii de dansii si-i vazu ca sunt atat de urati si de zabalosi, nu mai stete mult pe
ganduri (...) §i cat ai scapara un amnar mi-i puse pre toti la inima. (...) — Asa mi te-
ai tinut de cuvant, cumetrel... Iacd iara mi-ai mancat puii, mancate-ar viermii sa te
manancel... (...) D-apoi bine, cumatrd, dumneata mi-ai fost spus ca puii dumitale
sunt cei mai frumosi pui din lume §i nu niste slutenii si uriciuni pre care le-am
mancat eu! Spune-mi, nu-i aga?... (...) Eu unul mi-am tinut figaduinta, am mancat
ce-a fost mai urat, i nu ce-a fost mai frumos, dupa cum mi-ai spusl... (...) Cioara,
foc si pard de manie, se lua la fugad dupa dansul voind si-1 prinda si sd-i dea o
scarmanatura ca s-o tind minte cat va fi §i a trai, daca ar fi avut sa mai traiasca. (...)
Atata stiu, cd de atunci $i pand in ziua de astazi, cum vad ciorile pre vreun uliu,
totdeauna incep a se fugari dupd dansul si nu se lasd pand ce nu-l prind si-l
omoara.” (Marian, 1883)

3) Si-acum, eterna temd a alegerilor...

Ochinl-boulni sau Pantdarusul, singurul din familia Troglodytidae-lor sau, mai bine,
impostura, veleitarismul, abuzul, inseliciunea si suportul lor peren, viclenia,
spiritul furtiv, falsificarea realititii si inchipuirea, un intreg buchet de ”buruieni”
morale si infractionale se afld, toate, concertate intr-o sublima naratiune fabulistica,

fixata pe tema alegerilor, si reprodusa cu maiestrie de citre Simeon Florea Marian
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in al doilea volum al Ornitologiei sale. Aici, vom reproduce doar cateva extrase
sugestive:

”fmpdraite/ﬂ/: Toate paserile, cate se afld in ziua de astizi pe fata pimantului si
cate se vor mai fi aflat, care astazi nu mai trdiesc, s-au adunat nu mult dupa facerea
lumii la un loc ca sd aleaga pre una dintre dansele de imparat, carele s aiba apoi a
le stipani, a le conduce si a le purta de grija. Dar, ca si intre oameni, asa i intre
paserile adunate, se iscd disputd si cearta mare: cine sa fie ales? Care de care se
ingamfa mai tare, care de care se indesa mai inainte, unele laudandu-si vita si
samanta, altele penele, altele imbletul, altele cantecul i iar altele zborul, istetimea,
priceperea si indemanarea. Cu un cuvant, fiecare se simtea mai presus decat
celelalte, fiecare ar fi voit sd fie aleasa impdrat. (Au convenit sa organizeze un
concurs de zbor; inaltimea zborului urma si determine invingatorul, n.m.).
Vulturul (Marian, 1880) [33] (...), ca unul ce este mai puternic in aripi, ca unul ce-i
place a se invarti ore intregi prin indltimea aerului si care se poate avanta mai sus
decat orisicare pasere, vizand pre celelalte cum cad una dupid alta ametite,
avantandu-se cu mandrie deasupra tuturora, socoti in sumetia sa cd el va ramanea
acuma impdrat si nu altul... Dar iata ca (...) Ochiul boului, ascuns fiind de pe
pamant sub o aripa a Vulturului, iesind pe furis din ascunzisul siu, zbura mai sus
decat Vulturul. §i, pe cand acuma si Vulturul, obosit fiind de atata zbor si inaltare,
se lasd pe Incetul in jos, Ochiul-boului incepu a ciripi si a canta plin de bucurie
deasupra lui. Celelalte pasari (...) umplura aerul cu glasuri strigand care mai de care:
”Sa traiasca Ochiul-bouluil... S traiasca inaltatul nostru imparatl...” (...) Insa,
fiindca multe alte paseri (... afland despre infractiunile-i de inselaciune si fals, de
uzurpare nedemnd, n.m.) ii tin pana si-n ziua de astazi sambetele, adica il pizmuiesc
si numai daci ar putea l-ar sorbi intr-o lingurd de ap4, de aceea Impdratul paserilor
petrece mai mult prin gardurile cele spinoase, prin maricini, prin vreascuri, prin
tufise si pe la riddcinile copacilor, pentru cd numai in aceste locuri are odihnad de
dansele. Cand ar petrece prin alte locuri (...), apoi, ce s-ar alege din toatd imparitia
lui? ... nemical...” (Marian, 1987) [34].

4) Independenta judecdtorulni

Independenta judecdtorului este un principiu al dreptului care isi are
explicatiile in nevoia societitii de-a determina un centru absolut de echidistanta si
integritate drept garantii ale unui proces echitabil si ale unei judecati drepte, juste,
dar, pe de altd parte, se explicd prin natura sapientiala si sapientogena a celui ce
ocupa “tronul justitiei”, prin calitatea sa esentiald, de om liber in spirit, nesupus
vreunei ierarhii, slugirnicia si veninul obedientei servile fiindu-i totalmente

improprii. Judecitorul nu ”serveste” pe nimeni”, nu este ’ministrul” (sclavul
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public, In sens roman, latin, al termenului) nimanui, el este deasupra tuturor prin
forta functiei si a spiritului sau si, stipanind toate legile, este hermeneutul lor si al
principiilor interpretative. Deasupra judecatorului sunt doar Dumnezeu si
constiinta-1 curatd, nealteratd, necorupta...

Toate aceste calitati si trasaturi caracterologice de mai sus, ale celei mai
solitare si sobre functii publice, aceea de judecitor independent si incoruptibil,
precum un “soim al randunelelor”, transcend planul fabulistic, de vom citi cu
atentie basmul ”Uliul randunelelor” inserat in primul volum al Oruitologiei lui
Marian. Iata:

> Ulinl randunelelor: Dupa ce si-au ales paserile “imparatul” si dupa ce acuma
fiecare si-a cautat un loc anumit unde sa trdiasca si sa se hraneasca, iatd ca intr-o zi
s-au adunat iarasi la un loc toate acelea, care se tin de samanta celor ce mananca
pre alte paseri si dupd ce s-au adunat, tinand sesie intreolaltd, dupa multa vorba si
sfat s-au pus pe cale: care preste care sa fie mai mare, care sub care sa vie si in ce
mod si se arate dusmane oamenilor? Si asa, dupa multa chiteald si chibzuiala, s-au
inteles intru sine, ca Pajura si fie cea mai mare preste toate (...), iard sub Pajura sa
fie Soimul, sub Soim, Hultanul cel negru sau Hultanul de camp, sub acesta
Hultanul alb sau Hultanul de piatra cu grumazul gol, sub acesta (...) Hultanul de
piatrd cu coada vargata, sub acesta Cilihoiul (...), sub acesta Caia, sub Caie, Uliul
paserilor sau Piasdrariul, iard sub acesta si cel din urma, Uliul randunelelor. (...) /
Uliul randunelelor insa, macar ci el dintre toate paserile adunate era cel mai mic st
prin urmare ar fi avut sd se supund mai degraba decat oricare alta, stiindu-se ca e
mal sprinten si mai dibaci dintre toate, nu voi nicidecum sa se supund hotararii
obstesti, ci zise citre celelalte paseri (...): - Dal... cum nul... md voi supune si ma
voi teme de voi ca si cand numai voi ati fi cele mai tari si mai mari in lumel... Sunt
altii de care trebuie sa ma tem si cirora sunt nevoit sa ma supun!... De voi nici ci-
mi pasal... (...) (nedumerire, n.m.) —Cinel... nici atata nu stiti? ... si totusi va dati de
cele mai intelepte si iscusite vietati din lumel... Ei bine! Sa va spun eu cel mai mic
si mai neinsemnat dintre voi, pre care l-ati pus in fruntea cozii... aceia de care
trebuie sa ma tem si cdrora nu numai eu, ci si voi, cu toatd istetimea si tarimea
voastra, trebuie sd va supuneti, sunt puscasii! (...) — Dacd n-ati stiut-o pana acum,
s-o stiti de acuma inainte! — Ei! Daca-i treaba astfel, apoi... ce mai atata vorbal Sa
ne despartim de laolaltd si sa nu fim mai mult la un loc, cici nici puscasilor nu le
vom putea asa de lesne cidea din dimana... (...) Uliul randunelelor, prin priceperea
si istetimea sa, a stiut foarte bine cum si se scoatd de sub supunerea si ascultarea

care i-au fost menite, fard voia sa, de celelalte paseri din neamul lui.” (Marian,

1987) [35].
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5) Ldiosincraziile perene la spiritul asupritor si tiranic al dictatorilor

1 dictatorii au, in simbolistica ornitologica culeasa de etnologul bucovinean
Simeon Florea Marian, un exemplar cu care sa se “mandreascd”, unul care, in
folclorul nostru national, incarneaza rautatea, ticilosia, abuzul de functie si de
putere, nedreptatea si samavolnicia, non-meritul si scandalul, si reversul lor,
conduita ireverentioasi, abraziva, vituperanta si lipsita de respect sau, mai bine,
vindicativa §i repulsivi, expresie a nemultumirii, a urii profunde, a sentimentului
de capat al rabdarii, de pahar debordand de venin, sentiment ce incolteste, natural,
dintotdeauna si pentru totdeauna in sufletele celor abuzati. Acest simbol este S7riga
(Iyto alba), din ordinul Strigiformes, ordinul aviar al bufnitelor, de care se tem toti,
interpretand funebru si funest strigitu-i inconfundabil, aducitor de nelinisti, de
anxietdti i panica, precum orice cuvant al unui veritabil dictator...

”Striga: Zice ca Striga dintru Inceput a fost imparateasa preste toate pasarile
din lume. Dar fiind foarte rea, mai rea chiar decat o adevarata Strigd sau Strigoaica,
asuprind din cale afard pre poporul siu si neindreptatindu-l cu multe de toate,
poporul, nemaiputand ribda, s-a sculat asupra ei si a voit numaidecat s-o prinda si
s-0 omoare. Striga, de fricd ca sa nu dea cinstea pe rusine $i s nu i se curme viata
pentru totdeauna, a spalat putina, ascunzandu-se dinaintea poporului sau si de
atunci Incoace apoi niciodatd nu imbla ziua, ca mai inainte, ci numai noaptea. (...)
Sia avut toata dreptatea sa se ascunda, caci pana si astazi, cand vad celelalte paseri
pe vreo striga cd zboard ziua, se iau dupa dansa si nu se lasia pand ce n-o prinde,
iara dupd ce au prins-o nu se lasa nicidecum pani ce n-o scarmand cumsecade.
Aceasta e rasplata Strigei, pentru ca pe cand a fost ea Impariteasa, s-a aratat asa de

cruda si tirana fatd cu supusii ei.” (Marian, 1987) [30].

2. Rolul fabulelor narative de Simeon Florea Marian

Dupa acest model dezvoltat de Simeon Florea Marian, s observam, acum,
extrapoland la alte animale si alte simboluri, rolul satiric si vitriolant al fabulelor
narative in raport cu multe tare morale si, mai ales, cu numeroasele infractiuni care
mineaza justitia, demnitatea umand, coeziunea i increderea unei natiuni §i
tragilizeaza, dacd nu, aneantizeaza statul.

1) Impostura functiei publice exercitatd abuziv, egotic si egofil

”Lupul parcalab”, din seria basmelor romanesti consacrate imposturii morale
a liderilor corupti ce cautd in functia publicd parghia prin care pot propasi ei si,
eventual, membrii familiilor lor, este o povestire culeasd de la Petre Ispirescu,

Povegtile unchiasului sfitos, p. 287. In colectia lui Ligiei Bargu-Georgescu (Basme cu
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animale si pasari, 1987), o putem incadra in creatiile fabulistice ce sanctioneaza,
prin satira, abuzul in serviciu, delapidarea sau concupiscenta, coruptia in general.

Asinul, amenintat cu uciderea-i de citre lupul flimand, giseste o strategema
de-a-1 pacali:

" Povegtile unchiasului sfatos: — Asculta. Parcalabul din satul nostru a murit; toti
satenii ar voi sa fie parcalabi si din aceasta tot satul este invrajbit. Mai bucuros ar
alege pe un strdin, decat pe unul din ei. $i ca sa-si implineasca dorinta, ma trimise
pe mine sa aduc pe oricine voi intalni. Dumnezeu mi te scoase in cale si eu te
povituiesc si nu mai intarzii §i sd vii cu mine. (...) Parcalabul, cum se stie, este
capul satului. Oitele, mielugeii, gainile, purceii toti sunt sub ascultarea lui. Pe fiecare
zi vel putea alege cate una pentru pranzul dumitale, fiindca parcilabul nu este asa
degeaba parcilab. — Daci este aga, te ascult, haide sa mergem. (...) Abia ajunsera la
marginea satului si asinul o rupse de fuga; lupul, dupa el. Tdranii, vazand ca intra
lupul in sat, sdrira cu mic cu mare, cu ciomege, cu topoare, cu bulgari, didura
chiote, il lovird si luard pe lup cu cainii. Cat p-aci sa-1 ramana pielea pe-acolo. (...)
In padure, pe jumitate mort, lupul mediti: ”— Mosii mei parcilabi n-au fost, tatil
meu, asemenea, n-a fost parcalab, cine ma puse pe mine a crede ci eu as fi bun de
o asemenea slujba? Ramaisei si nemancat. Crap de foame si de osteneala. N-are
cine ma lua de coada si sa ma Invarteascd, pand mi-o rupe coada, incai sa ma aleg
cu atat.” (Un calugir pripasit prin preajma, n.m.) n-asteptd sa mai zicd inca o data
lupul ceea ce credea el ca-si spune numai lui insusi si facu tocmal precum se temea
lupul, cd nu o si se gaseasca nimeni sd-i facd si st neajuns.”

2. Satira necenzuratd, libelul defiaimaitor si rolul lor tamdduitor pentrn indreptarea
moravurilor societatilor "bolnave”

”Taunele socratic” sau forta ridiculizanta a satirei, a libelurilor defaimatoare
dintotdeauna fati de slabiciunile omenesti, de spiritul filo-infractional si imoral.
Traditia fabulelor Iui Esop si a satirelor dintr-un imaginar Satyricon perpetuu al lui
Petronius [37], traditia lui LLa Fontaine si a lui Dimitrie Cantemir (Isforia ieroglific si
fabula satiricd necrutitoare privind lupta pentru putere intre Inorog si Corb, alias
Cantemir si Brancoveanu) s-au vazut continuate la noi in intregul secol XIX, ba
chiar si in secolul XX, dac-ar fi sd ne gandim la Motanul Arpagic al Anei Blandiana.
Intr-o lucrare recent sustinuta la o conferinta la Universitatea de Stat din Chisinau,
exprimam urmatoarele:

”Secolul al XIX-lea romanesc a inregistrat apogeul fabulisticii in toate
provinciile istorice, de la Nistru pand la Tisa. Dupa satirele lui Antioh Cantemir
[38], ctitorul Academiei Domnesti din lasi (1707) si consolidarea trendului

ascendent al criticii sociale moral-juridice prin moldoveanul Gheorghe Asachi
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(Asachi, 1844), munteanul din Targovistea voievodala a Basarabilor, Grigore
Alexandrescu (Alexandrescu, 1863) si binateanul Dimitrie Tichindeal (Tichindeal,
1975), tustrei fiind si veritabili pilastri de baza ai templului constiintei nationale,
dupa aceste remarcabile fenomene, scena este ocupatd de basarabeanul orheean
Alecu Donici, care se desavarseste profesional, prin calitatea de presedinte al
Judecatoriei Neamt, la Piatra Neamt, iar literar, prin publicatiile si functiunile
culturale de la Iasi. Aprecierile ce ne vin de la Mihai Eminescu fatd de aceasta
generatie de aur a fabulisticii romanesti, in cunoscuta-i poezie Epigonii, lasa loc de
putine comentarii. latd cateva exverptae:

Vdd poeti ce-an scris o limba, ca un fagure de miere | Cichindeal gurd de anr, Mumulean
glas cu durere, | Prale firea cea intoarsa, Daniil cel trist §i mic, | Vdcdarescu cantand dulce a
inbirii primdvara, | Cantemir croind la planuri din cutite si pahard, | Beldiman vestind in
stiburi pe razboinl inimic. | Lird de argint, Sibleanu - Donici cuib de-ntelepcinne, Care, cum
rar se intampla, ca sd meditege pune | Urechile ce-s prea lunge ori coarnele de la cerb; | Unde-
i boul lui cuminte, unde-i vulpea diplomati? | S-au dus toti, s-au dus cu toate pe o cale
nenturnatd. | S-an dus Pann, finl Pepelei, cel istet ca un proverb.

Ca-n orice dezvoltare naturala, organicd, acestei epoci avea sa-1 fie contrapusa
o alta, a jurnalismului pasionant, aducand cu sine, in avanscena criticii de moravuri
si de atitudini infractionale, a criticii sociale i juridice in general, caricatura, benzile
desenate, pand la aceasti contemporana epoca ce limiteaza forta de candva a
jurnalismului prin forta directd a telematicii, a instantaneititii comunicationale si
prin virulenta in progresie geometricd a retelelor de socializare, prin sloganurile
extrem de sugestive, de percutante, precum acelea din cadrul manifestatiilor
gigantice de stradd ale migcarii #Rezisz din Romania anilor 2017-2018. / Cu toate
acestea, viata juridicd si morald a cetdtii nu poate aneantiza amintirea pretioasa
pentru asanarea moravurilor si ingradirea infractiunilor a alegoriei fabulistice si a
libelurilor defaimatoare de candva. Acestea au cunoscut multi detractori (din
partea celor vizati sau a acelor care ”s-au simtit cu musca pe ciciuld”, pentru a
vorbi romaneste...).” (Ciuca, 2018).

Povestioara "Musca si puricele”, pe care autoarea a inserat-o in colectia sa,
tiind culeasa din revista lon Creangd, transcrie, pe filiera primului nostru etnograf
veritabil, cu adaptirile revuistice si folcloristice aceasta revistd populara, transcrie
in termeni romanesti tocmai ideea necesarei satire, critici, libelului defdimator,
jucand rolul ”taunelui socratic”, ce-l miscad din loc pe nepasatorul animal de
tractiune. Iata:

”Musca i puricele: (...) — Da de ce esti ghebos, mai frate purice?
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—  Da cum cioarele n-oi fi ghebos, dacid toata noaptea ridic ca robul la
butucti si la bolovani si-i duc peste oameni ca s le fac drum mare pe
spinare... Si tu, muscd, ce esti asa cu ochii umflati?

—  Apoi cum boala nu mi s-or umfla ochii, daca rad cat ii ziua de mare?

De multe ori ma tin cu mainile amandoud de pantece si gandesc ca

dau din mine pe ochi de atata ras.

—  Side ce razi tu asa, musca hai?

—  Ia, ma pun pe ochi, pe frunte, pe nas, unde se gadila omul mai al naibii
si cand bietul om sa ma plezneascd, eu fug. Si asa, palindu-se singur,
omului ii iesd ochii de durere si de ciuda, iar mie imi iesd ochii de ras
si de bucurie.” (Revista lon Creangd, anul V, nr. 7, 1912) (Basme cu
animale si pasari, 1987).

3. Justitia sau echitatea (aequitas)

Justitie in mod egal indreptata impotriva ignorantei, stupiditatii, neglijentei,
indolentei, incompetentei, mal praxis-ului, cum se spune acum, cat si impotriva
vicleniei, inseldciunii, simuldrii si disimularii, spiritului falacios profund imoral si
ilegal, profund infractional, delictual, denaturind morala publici sanitoasa.
Povestirea ”Doi soareci” este, in acest sens, edificatoare pentru propensiunea
populara romaneascd, dar si pentru aceea a culegatorului de folclor, fata de buna
morald publica. Iata:

”Doi soareci: Odatd, aproape de iarna, s-a intalnit un soarece de camp cu unul
de casi. Soarecele de camp zise celui de casa:

—  Ce-ai strans tu pentru iarnd, cd eu am ficut noud misini pe camp?

—  Hai de mi le aratd, apoi iti voi arata si eu pe ale mele, zise cel de casa.

Se dusera si vazurd cele noua misini, venird in sat, intrard intr-o casi spre a
vedea agoniseala celui de casa. Umbland ei fara frica prin lazi, prin sacul cu faina,
prin cel cu papusol, cutreierara toatd casa si cand era aproape sa-1 fericeasca cel de
camp pe cel de casd, vazura intr-un colt al casei, stand si pripindu-se la foc, o pisici;
atunci, cel de camp il intreba pe cel de casa:

— Dar aia din vatra ce este?

—  Este nasul nostru, zise cel de casd; cand vei trece pe langa el, sa-i saruti

mana.

Cand voira sd treacd si ei prin vatra, pisica (D.N.A. romaneasca, in varianta
update, n.m....) ii primi bucuroasa cu amandoua mainile si-i pupa frumusel, asa ca
amandoi sarutara mana nasului, si prostul si vicleanul.” (Revista Sezdzoarea, anul X,
vol. VII, 1903, p. 27) (Basme cu animale si pasari, 1987).
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4. "Unde-s multi, puterea cregte’...

Forta societatii civile, diversificate, ”poliedrice”, reactive, vii, sensibile si
concentrate, unita prin ideal moral, precum, mutatis mutandis, HRezist, fati de
dictaturd si de puterea politicd sau politicianistd pura, cristalizatd pe o obsesie sau
pe un fetis, pe hotie, viclesug si nemerit, unilaterald si neimaginativa, previzibila si
ignobila, inchistata §i neadaptabild, ei bine, toate aceste virtuti si vicii fixate pe
entitati diferite, dar definind aceeasi societate si acelasi stat, pot fi descoperite, intr-
o maniera concentratd si fabulisticA descrise, In basmul putnean “Baba si
unchesul” si-ntr-o serie de alte basme, precum ”Cainele salvat de pisica”, Ariciul
si vulpea”, ”Cu oul”, dar, mai ales, in exceptionalul basm ilustrativ al acestei teme,
”Animalele solidare”, identificat, ca atare, mai tarziu, si-n Albestii Argesului. Iata-
| prezentat in forma-i narativa:

” Animalele solidare: A fost odatd un magar si magaru-asta s-a plictisit stand
la stapanu-su. Ce s-a gandit el, zice:

—  Mi, o sa plec in lumea asta, nu mai vreau sa mai stau la stipan!
A plecat el, a mers ce-a mers, se-ntalneste c-un caine:
—  Ce faci, ma, aici?
- Ce:
—  -Uite, ce sa fac, zice, m-a cam bdtut stadpanu, zice, si ce sa fac? Sa fug.
- Ce:
—  Hai cu mine, zice, s mergem amandoi mai departe.
—  Si-uite-asa, pe drum, s-au mai Intovarasit cu un cocos, cu un ou, un

rac, o albina.

Au ajuns in padure, pe Inserat §i s-au adapostit intr-o casa parasita. Peste
noapte, au fost calcati de hoti. Cand intra acolo, magaru-ncepe sa zbiere. Cainele
incepe sa latre. Un hot, de-nvalmaseala aia n-a stiut ce sa mai facd. S-a dus sa faca
focul, sa se-ncalzeasca. Ce si vezi? Cand sufla-n foc, oul a pocnit. I-a scos ochii cu
cenusa. El nu mai vedea; sa duce la cildare, cand ia apa sd se spele, racu-1 apuca de
degete siile taie. Cand a vazut iel asa, s-a dus si ia prosopul si se stearga pe ochi,
acolo albina l-a-ntepat. Acum, cand si iasa afard, cocosul din pod: - Cotcodac,
cotcodac! El a crezut ci striga: - Taneti-1 si-1 prinz eul

Si sd te pazesti, hotii au fugit, acuma ei au rimas stapani in casa aia. Si cred
cd si-acuma-s, dacd nu i-o mai fi necajit cineva. Si atat a fost povestea.” (g. 1241
c. Albesti — Arges, 1957) (Basme cu animale si pasari, 1987).

5. Radix, radici...raddcinag, radacinii...
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Spiritul stenic, “raddcinos”, asezat, al celor care nu disperd, ci rezista si
incearca, chiar fara imediat folos sau sanse de succes, sa transforme mediul lor
inacceptabil sub aspect moral, intr-unul bun prin prisma mai multor criterii
existentiale; cu alte cuvinte, ”Fie painea cat de rea, tot mai bine-n tara ta...”’; este o
arhicunoscutd maxima populara ilustratd in povestirea “Purcelul in o1™:

Purcelul in oi: Un purcel odata era alb ca ghiocul. Ce s-a gandit?

—  Pdrul meu e tot ca lana oilor de frumos si de alb. Cat o si stau intre
nespalatii astia? Hai mai bine s fug dintre ai mei si sa ma duc la oi.

S-a dus. Oile s-aratau vesele nevoie mare si-1 ardtau la toatd lumea. Si a stat
cat a stat. Dar, prietenul la nevoie se cunoaste. Uite ca-ntr-o zi vine lupul in o1 st
se repede mai intai la purcel, ci l-a vizut mai mic. El insad s-a tinut bine; dar oile,
in loc sa-1 apere, au fugit care incotro au vazut cu ochii. Purcelul s-a luptat ce s-a
luptat cu gadina; iar pe urma, daca s-a vazut parasit, s-a gandit: - I... ai mei nu m-
ar fi lasat singur! Si s-a repezit iar in turma de porci, de unde n-a mai plecat.”

(Radulescu-Codin, 1930; Basme cu animale si pasari, 1987).

Concluzii

Literatura sapientiala si consuetudinara, populari, folclorica, orala, pe care
acest venerabil polihistor al culturii romanesti a cristalizat-o pentru totdeauna in
forme scriptice si hermeneutice marcate de precizie stiintifica, reprezinta un teren
fertil si demn de-a fi exploatat noetic si pentru tinerii juristi de astazi, mai dedicati
jusnaturalismului, valorilor juridice perene, principillor si moralitatii, decat
generatia  pozitivistilor ultraformaligti, legalisti, marginiti de expresiile
inconfortabile ale normelor dotate doar cu text, nu si cu sens, in cel mai rigid si
kelsenian mod cu putintd. Tot pentru intarirea spiritului junimii romane i s-a cerut
ajutorul intelectual lui Simeon Florea Marian, “amfitrionul” nostru magnanim de
astazi, de catre un alt tandr in momentul de referinta, poetul Octavian Goga...
(Goga, 1903) [39]. Fara a fi o demonstratie exhaustivi, ci doar o invitatie, printre
altele, la descoperirea valorii sapiential-juridice si a celei jusnaturalist-
moralizatoare, spirituale, a creatiilor populare romanesti, in concertul mai larg,
european, acela al lucririlor cu ”indiguiri” apoftegmatice, sapientogene, prezenta
lucrare ar putea juca doar rolul de paladium, de catalizator pentru eventuale

combustii intelectuale pe teren juridic.

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



Surse de informatii:

Alba, 1. (2018). Arcul si sdgeata” intr-o “iconografie” socio-juridicd centenara”
Centenarul Uniria romanilor si Europa de azi. Religie si geopolitica. 11, volum
colectiv. Universitas Napocensis. Presa Universitara & Ed. Reintregirea.

Alexandrescu, G.M. (18063). Meditatii, elegii, epistole, satire si fabule. Bucuresti.

Asachi, G. (1844). Fabule versuite. Madular Academiei de Roma si al mai multor
societati invatate. Editia a treia, adaogita. Iasii: Institutul Albinei Romanesti.

Basme cu animale 5i pdsari (1987). Editie ingrijita si prefata de Ligia Bargu-Georgescu.
Bucuresti: Minerva.

Briditan, A.D. (2007). Complexul Muzeal Bucovina Suceava. Casa Memoriald
Simion Florea Marian. Suceava: Lidana.

Braditan, A.D. (2017). Omagiu academicianului Simion Florea Marian. I.a 170 de
ani de la nastere. Annarnl Muzenlui Bucovinei, XI.IT7, 326. Suceava:
Universitatea ”’Stefan cel Mare”.

Bumbac, V. (1906). Societatea Clubul Romin din Suceava. In Romanii din Bucovina.

Ciuca, V.M. (2017, martie 17-18). Virtuti si vicii intr-un libellus diffamatorius.
Evolutii juridice in serviciul onoarei. Excerptae. Tn cadrul Conferintei
Nationale ,,The Influence of Personal Data Protection within the Business
Environment; New Challenges of the General Data Protection Regulation”.
Targu Mures: Universitatea “Petru Maior”.

Ciuca, V.M. (2018, martie 22-23). Judecatorul si fabulistul orheean Alecu Donici,
precursor al etnologiei juridice romanesti. Conferinta Stiintifica Internationald,
consacratd Centenarnlui Marii Uniri cu genericul “Revenirea Basarabiei in spatinl juridic
romanesc”. Chisinau: Universitatea de Stat Chisinau.

Cojocaru, N. (2001). O noua contributie cu privire la etimologia refrenului ”Ler
Doamne” in colindele romanesti. Anuarul Muzenlni Etnografic al Bucovinei, Fat
Frumos, 111, 3. Suceava: Publismeditot.

Cosma, V.S. (Ed.) (2013). Preotul ”folclorist”: de la combaterea ”superstitiilor” la
culegerea folclorului. Studiu de caz: Simion Florea Marian. Conferintela de vard
de la Telcin, I, Telein, 20-21 ulie 2012, Inclusi si exclusi. Problema identitara in
epocile moderna si contemporana. Cluj-Napoca: Editura EIKON.

Goga, O. (1903, dec. 3). Serisoare citre Simeon Florea Marian. In Simion Florea Marian
si corespondentii sai.

Hasdeu, B.P. (1882, martie 12). Discurs de rdspuns la cel de receptie al lui Simeon Florea
Marian cu ocazia primirii acestuia din nrmd in Academia Romand. Apud Aura
Bradatan, op.cit. (Complexul...).

Haulica, I. si Cotea, V.D. (Eds.) (1998). Martian Cotrdu asa cum a fost. lasi: Apollonia.

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



Jucan, G. (1999). Mihai Eminescu despre Suceava, imprejurimile ei si cateva
aspecte de etnografie. Anuarul Muzenlui Etnografic al Bucovinei. Fat Frumos, 1,
1/1999. Suceava: ’Suceava”.

Loghin, C. (1996). Istoria literaturii romdne din Bucovina, 1775-1918. Cernauti:
Alexandru cel Bun.

Marian, S.F. (1904) Legendele Maicii Domnului. Studiu folcloristic. Edittunea Academiei
Romane. Bucuresti: Institutul de arte grafice Carol G6bl.

Marian, S.F. (1995). Nagsterea la romani. Nunta la romani. Inmorméntarea la romani.
Studiu etnografic. 1o/, I-I11. Editie critica de Teofil Teaha, loan Serb, Ioan Iligiu,
Text stabilit de Teofil Teaha, Editura Grai si Suflet. Bucuresti: Cultura
Nationald (in integrum).

Marian, S.F. (2000). Nagsterea la romani. Nunta la romain. Tnmormantarea la roman.
Editie ingrijita de Iordan Datcu. Bucuresti: Editura Saeculum 1.O.

Marian, S.F. (1994). Oameni cari au fost. V'ol. 1. Studin introductiv de 1 aleriu Rapeanu.
Editie critica, note si comentarii de Valeriu Rapeanu si Sanda Rapeanu,
Galati: Porto-Franco.

Marian, S.F. (1987). Ornitologia. Vol. 1. Apud Basme cu animale si pdsari, Editie
ingrijita si prefata de Ligia-Bargu-Georgescu, Ed. Bucuresti: Minerva.

Marian, S.F. (1883). Ornitologia poporand romdnd. Vol 1. Cernauti: Tipografia Iui R.
Eckhart.

Marian, S.F. (1880). Pajura. O eroind a povestilor noastre. Albina Carpatilor, 117,
22-24.

Marian, S.F. (2015). Sarbdtorile la romani (Cdrnilegile, Paresimile, Cincizecimea). 1 ol. I-
HI. Colectia Mythos (in integrum). Editie ingrijita si introducere de lordan
Datcu. Bucuresti: Editura Saeculum 1.O.

Nestor, O. (2000). Colegiul National “Stefan cel Mare” la 140 de ani de la
infiintare”. Anunarul Muzenlui Etnografic al Bucovinei Suceava “Fat-Frumos”, 11,
2/2000, 354-355. Suceava: Suceava.

Ocaratoarea mita in istoria romanilor (2018, November 11). Retrieved January 17,
2020, from https://www.histotia.ro/sectiune/general/atticol/ocaratoarea-
mita-in-istoria-romanilor

Olteanu, A. (2000) Cuvdnt inainte. in: Marian S.F. Mitologie romaneasca. Editie
ingrijitd, cuvant inainte si note de Antoaneta Olteanu. Bucuresti: Paideia.

Paul Leu. Introducere. Marian F.S. Legende istorice din Bucovina. Editie ingrijita cu
note si studiu introductiv de Paul Leu. Iasi: Junimea.

Ridulescu-Codin, C. (1930). Ingerul Romdinuini. Povesti si legende din popor. Bucuresti.

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



Regele ca sinecdoca a Justitiei (2017)ro Capitol in Al. Muraru & Daniel Sandru
(coordonatori), Reintoarcerea. Dupa 20 de ani. Doua decenii de la revenirea
in tara a Familiei Regale a Romaniei, Ed. Corint.

Slavici, 1. (1991). Serisoare catre Simeon Florea Marian. in Simion Florea Marian si
corespondentii sai. Editie ingrijita de Eugen Dimitriu si Petru Froicu. Cuvant
inainte de Iordan Datcu. Seria "Documente literare”. Bucuresti: Minerva.

Suport scriptic al comunicarii pregatite pentru Conferinta stiintificd international,
consacrata Centenarului Marii Uniri cu genericul ”Revenirea Basarabiei in
spatiul juridic romanesc” (2018, martie 22-23). Academia de Stiinte a
Moldovei. Chisinau: Universitatea de Stat Chisinau.

Tacitus (2017). Annales, 3, 6, 789. Theofil Simenschy, Dictionarul intelepciunii.
Cugetari antice $i moderne. Editia a doua, augmentata si corijatid. Editie
ingrijita dupa manuscris si prefata de I. Oprisan. Bucuresti: Saeculum Visual.

Tichindeal, D. (1975). Fabule 5i moralnice invitaturi. Bucuresti: Facla.

Traditii normative si judiciare romanesti. Reevaludri dupa o suta de ani de unitate
nationala. Conferintd ,,Romania. Cultura si civilizatie”, 19.VI1.2018. In cadrul
Cursurilor de vari, pentru studentii straini. Iasi: Univ. ,,ALL Cuza”.

Ursache, P. (2014a). Antropologia, o stiintd neocoloniald. Editie revazuta de autor. Cluj-
Napoca: EIKON.

Ursache, P. (2014b). Etnoestetica san mic tratat de esteticd a artelor oralitatii. Editie
revizutd si augmentata de autor. Cluj-Napoca: EIKON.

Virtuti si vicii intr-un libellus diffamatorius (2017). Evolutii juridice in serviciul
onoarei. Excerptae. Volum colectiv Protectia datelor cu caracter personal,
coordonatori: Irina Alexe, Dragos-Nicolae Ploesteanu, Daniel-Mihail
Sandru. Bucuresti: Editura Universitaria.

Vrabie, G. (1968). Folcloristica romana: Evolutie, curente, metode. Bucuresti:

Editura pentru Literatura.

Note

[0] Tacitus. Annales, 3, 6: "Domnitorii sunt muritori, pe cand tara e eterna”, apud
Theofil Simenschy, Dictionarul intelepciunii. Cugetari antice si moderne.

[1] Key speaker: ”’Chipul Cuvantului si chipul judecitorului in sententii romanesti.
”Arcul si sageata” intr-o “iconografie” socio-juridicd centenara”, Conferinta
Internationald dedicata Centenarului unititii romanesti, Universitatea 1
Decembrie”, Alba Iulia, 15 mai 2018. Vezi si ”Chipul Cuvantului si chipul

judecatorului in sententii romanesti. ”Arcul si sdgeata” intr-o “iconografie”

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



socio-juridicd centenara”, in Centenarul Unirii romanilor si Europa de azi.

Religie si geopolitica, Vol. 11, volum colectiv, Universitas Napocensis. Presa

Universitara & Ed. Reintregirea, Alba Iulia, 2018.

[2] Suport scriptic al comunicarii pregatite pentru Conferinta stiintificd
internationald, consacratd Centenarului Marii Uniri cu genericul “Revenirea
Basarabiei in spatiul juridic romanesc”, Academia de Stiinte a Moldovei,
Universitatea de Stat Chisinau, in perioada 22-23 martie 2018, Judecitorul si
tabulistul orheean Alecu Donici, precursor al etnologiei juridice romanesti.
Contributii la redactarea Rezolutiei Conferintei transformate in Congres ad
hoc pentru unificarea stiintelor juridice romano-basarabene.

[3] Aequitas si officium pietatis, valori juridice romane asociate unionismului
romanesc, decantate in “’retortele” pasoptiste europene, Conferinta, in cadrul
Colocviului International "Romania si Italia. Cultura comund a memoriei
ultimilor 100 de ani. Memorie si identitate in dialogul romano—italian: spatii
simbolice, aspecte juridice, istorice si filosofice”, organizat de Centrul de
Studii Internationale si Drepturile Omului din cadrul Institutului
Transfrontalier de Studii Internationale si Justitie Penald al Universitatii
«Dunirea de Jos» din Galati, cu colaborarea Facultatii de Istorie, Filosofie si
Teologie a aceleiagi institutii de invatimant superior, a Institutului de
Cercetari Juridice «Acad. Andrei Radulescu» din Bucuresti al Academiei
Romane, Associazione degli Studiosi di Diritto Internazionale ed Europeo
din Roma, Institutului Roman de Culturd si Cercetare Umanistica de la
Venetia, Accademiei di Romania din Roma, Institutului «Eudoxiu
Hurmuzachi» pentru romanii de pretutindeni, Centrului de Documentare
Europeana de la Universitatea «Dunarea de Jos», impreuna cu Fondazione
Ugo Spirito e Renzo De Felice di Roma, Galati, 23-24 nov. 2018. Vezi si
volumul colectiv aferent Colocviului, publicat de Editura Aracnee, Roma,
2018

[4] Exempli gratia:

,,Calea neprihanitilor” sau calea judecitii celor virtuosi (justorum). Despre
(ne)studiul deontologiei judiciare. Prosopopeea romanistd, canonica si
cutumiard a Codului civil napoleonian. Dedicatie carbonnierista pentru
revista Timpul, la Bicentenarul acestei opere”, sectiune in cadrul cartii
intitulate ,,Despre juristi”’, Ed. Universul Juridic, Bucuresti, 2017, pp.
119-130, sub editarea doamnelor Raluca Bercea si Alexandra Mercescu;

”Statul de drept si legile Justitiei. Elogiu ratiunii judecitorului independent.

Habermas sau Pescatore ?” Interviu realizat de doamna loana Ene

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



Dogioiu, Senior editor la publicatia electronica Ziare.com, cu Valerius
M. Ciuca 01.X1.2017 ;

,Despre dubla misiune, de profesor si de judecator”, in Vasile Lucian Arhire,
Ghici cine vine la cina, Ed. Iasi, interviu cu Valerius M. Ciuca, transctis
intr-un capitol al cartii, in Vasile Arhire, Ghici cine (re)vine la cind, Vol.
I, Ed. Junimea, Iasi, 2017, pp. 219 et sq.;

Despre justitie si judecatori. Interviuri, Ed. Universitard, Bucuresti, 2010, 270
pag., coautor;

Deontologie judiciara. Syllabus, Ed. Sedcom Libris, Iasi, 2009, 300 pag.,
coautoft;

La justice francaise de la justice statistique a la négation de la justice (coautori
Marc Richevaux, Brice Mankou), ISAM, Caietul stiintific 6, Chisinau,
2014,

L’idée européenne d’indépendence du juge et son impact dans les
démocraties émergentes, coautor, ISAM,Caietele Institutului de Studii
Administrative, nt. 4, Chisinau, 2011;

Juristii sunt titularii Infernului. Traiesc in infernul relatiilor umane”, interviu,
Revista electronica Cuzanet, 02.11.2017;

De nouveau, sur la ,Jaisse d’un chien de garde”. Sur I'équité du juge ou la
»transgression” méthodique et légitime, Paris, pentru Buletinul colectiv
al Bicentenarului Baroului, 2010 si pentru Le cahiers de T'ULCO, Saint
Omer, decembre, 2013;

,Despre transgresivitatea judecatorilor”. Interviu, Juridice. Ro, in dialog cu
Dan Stoica, 2010;

,Judecitorii. Interviu”, in revista ,,Forumul judecitorilor”, nr. 1/2010,
Bucuresti;

Valerius M. Ciuca in dialog cu Andrei Savescu. Despre judecitori,
invatamantul juridic si justitie, 1 iulie 2011, Juridice.ro;

Despre creativitatea judecatorului si rolul lui in constructia unei noi culturi
juridice europene, ,,Curierul judiciar” nr. 7/2010, pp. 367 sq.;

Valerius M. Ciuci in dialog cu Dan Stoica despre drept, judecitori si elegantia
juris, 16.11.2008 | JURIDICE.ro

[5] ”incepéndu@i ucenicia sub influenta scolii romantice creata de Vasile

Alecsandri, reorientandu-se si perfectionandu-se la cea stiintifica a lui B.P.

Hasdeu, S. FI. Marian marcheaza un nou moment in dezvoltarea folcloristicii

si, mai ales, in crearea etnografiei romanesti. Dacd Alecsandri, Hasdeu. G.

Dem. Teodorescu, Mozes Gaster s.a. purced de la teoretizarea stiintei

European Scientific e-Journal — Issue 5 (11) — March 30, 2021
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[8] Tehnoredactare ITuliana Rogca: ”Simion Florea Marian invatd sa scrie si sd
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Suceava, Simion Florea Marian in amintiri, marturii, evociri..., Antologie, text

stabilit, note, tabel cronologic si bio-bibliogratic de Petru Froicu si Eugen
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Dumitru, Postfatd de prof. Drd. Nicolae Carlan, Editura “Suceava”, 1997, p.
8.

[11] I. Popescu-Sireteanu, loc. cit., p. 8: 7(...) elevilor romani le era foarte sever
oprit de a vorbi intreolaltd romaneste. Si daca totusi se intampla ca oarecare
elev roman sa vorbeasca in limba sa, atunci i se anina de cat un chip de magar
taiat din hartie ori zugravit pe pe o tabla de lemn, de care era legatd o ata. Si
magarul acesta trebuia si-1 poarte elevul roman in cursul intregii siptamani
pana sambatd. Sambita elevii din toate clasele erau chemati la un loc si toti
aveau dreptul de a scuipa asupra pacitosilor romani, care aveau chipurile de
magari la gat. Va si zicd, pentru vorba romaneasca, 1i rusinau si-i scuipau pe
copiii romani (Loghin, 1996, 33)

[12] Valerius M. Ciuca, In memoria unui bihorean de seams, fiu adoptiv al lasului,
prof. dr. doc. Martian Cotrdu”, in http://juridice.ro/essentials/480/in-
memoria-unui-bihorean-de-seama-fiu-adoptiv-al-iasului-prof-dr-doc-
martian-cotrau, reproducere a articolului din Rev. Epifania, nr. 30/2014

[13] ”Dupad terminarea scolii primare, "Doamna” le-a spus parintilor mei ca
“baiatul e bun la carte” si ’si-1 dea mai departe”. / Asa am ajuns la Liceul
”Samuil Vulcan” din Beius, unde, datoritd unor profesori de exceptie, mi s-
au deschis portile culturii. Pe langa instructia liceald, am beneficiat §i de
contributia educativa si culturala a calugarilor asumptionisti de la Internatul
Paulian. Figura de prim plan in acest internat era Pere Merloz, personalitate
de o vasta cultura, dublata de o mare capacitate charismatica. Pe de alta parte,
de la Pere Nicolas, am deprins, toti internistii, gustul pentru drumetie. In
acest mediu francofon, pe langa completarea cunostintelor de limba si
literatura franceza, am gasit si motivatiile de-a respinge ideologiile extremiste
care circulau atunci, mai ales printre tineri.” (Haulica si Cotea, 1998, p. 12)

[14] ”inﬁingarea Gimnaziului Ortodox-Oriental din Suceava este un proces firesc
al trezirii constiintei de sine a romanilor din Suceava si imprejurimi. Aceastd
scoald este vazuta, cu luciditate, nu ca un dar venit din partea ocupantilor, ci
ca o izbanda a obstii romanesti din Suceava. Ca romanii din Bucovina (ca, de
altfel, si cei din Transilvania, si din Basarabia, n.m.) au fost nevoiti si infrunte
planurile ingineresti de deznationalizare ale ocupantilor prin indepartarea de
propria credintd si de propria limba nu este de mult o noutate. Si totusi, nu
poti si nu te infiori citind o ordonantd a autoritatilor din Viena din 1816:
”Nici un national roman nu se va primi in invatimant, dacd nu va jura inainte

cd se leapada de credinta ortodoxa.”... (Nestor, 2000, pp. 354-355)
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[15] ”Unul din cei mai buni pedagogi, blandul nostru catehet”, cum avea sa-1

caracterizeze un absolvent al Liceului Greco-Oriental, azi Colegiul National

“Stefan cel Mare” din Suceava (Marian, 1995, p. 159).

[16] I. Popescu-Sireteanu, loc. cit., p. 10: ”Este interesant sa aflim ca in casa

socrilor sai din Siret a fost si Eminescu (cum crede Lucian Costin). Unul din
marii oaspeti ai familiei Marian la Suceava ar fi fost Mihai Eminescu, in
timpul cand acesta o vizita pe sora sa Aglaia sau cand isi vizita prietenii: Vasile
Bumbac si Stefan Dracinschi. Cand a dat mana cu el, mama a ramas fara glas:
ochii lui erau adanci, privirea pierdutd parca, iar mana rece ca a unui mort
(Maria Cardusu) Eugen Dimitriu crede ci Eminescu ar fi fost oaspete al

familiei Marian in 1885.”

[17] Suceava e pentru el Vatra asezarii Moldovei, stupul de unde au pornit roiurile

[18]:

care au impoporat Tara de Jos, mormintele domnilor, vechea sa capitald,
Mitropolia sa veche (...) — Cici acolo e sfanta Cetate a Suceveli, scaunul
domniei vechi cu ruinele maritii noastre, acolo scaunul firesc al unui
mitropolit care in rang de neatarnare era egal cu patriarhii, acolo sunt
moastele celor mai mari dintre domnii romani, acolo doarme Dragos,
imblanzitorul de zimbri, acolo Alexandru intemeietorul de legi, acolo Stefan,
zidul de aparare al crestinatatii. (...) Retinem doua strofe din primul poem
citat (Stefan cel Mare, ebosa de poem, n.m.), atat pentru frumusetea evocarii,
cat si pentru taria de diamant a expresiei: Ce zgomot de bucium si arme, ce
vall / Cand Stefan se suie cilare pe cal / Raspunde Suceava din urma, / $i
nimeni nu stie cum tu ai ajuns / S4 stii de ce muntii sdgeati-ai patruns - / Sia
codrului cale se curmd. / Risund pimantul de tropotul des, / De-atata ostire
de munte, de ses, / Riaspunde sunare de nouri; / Cu sunet de bucium la
munte si plai, / C-o oaste intreagi cilare pe cai, / Cu steaguri cu semne de
bouri. (Jucan, 1999, pp. 200-201)

Forma din colinde provine de la modul imperativ prezent al verbului care
este valere!, adica ”Fii sinator!”, sau cu inteles mai propriu vorbirii populare,
84 fii sindtos!”, cum se ureaza frecvent in traditiile de iarna. (Cojocaru, 2001,

87-90)

[19] Nicolae Iorga. ”XXXIV. Un cercetitor al vietii poporului romanesc. (Marian,

[20]

1994, 175)

Din picate, unele secvente n-au fost suficient acoperite; la discipline
(Etnojuridica, Etnomuzicologia, Medicina populard, Stiinta alimentatiei),
concepte (Familie, Rudenie, Neam, Rasd), tehnici ale extazului si ocultatiei

(magie, exorcism, sacru, profan) voi reveni. (Ursache, 2014, 8).
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[21] LAUTARIL Nunta e un act de bucurie si veselie. Prin urmare, nu exista nici

o nuntd romaneasca cel putin in Bucovina, la care sa nu fie si lautari (Lautarii
se mai numesc altmintrelea in Bucovina si scripcari, de la scripcd, violina;
apoi zicari — in tinutul Dornei-; in Transilvania, ceterasi, de la cetera, zicalasi,
de la a zice, a canta). Exceptie de la regula generala se face doar numai atunci,
cand unul dintre dansii a mai fost odata casatorit si, prin urmare, nu vor sa
mai facd multd sfard in tara; acestia fac nunta ticutd, adica fara lautari. De
altmintrelea, fie fidentatii cat de sarmani, trebuie sa aiba macar cate o pereche
de lautari. Cel ce face nunta fara liutarinu e bine privit de consitenii sii, din
contrd, e tinut de om zgarcit, cirpanos si morocinos, care nu voieste ca si
altii sa aiba parte de bucuria i veelia lui. Despre astfel de oameni se si zice
apoi cd nu fac nuntd, ci praznic. / Cum cd liutarii sunt uzitati nu numai la
romanii din Bucovina, ci pretutindeni, la toti romanii, ne putem incredinta,
afara de experienta de toate zilele, inca si dintr-o multime de balade, precum
si alte cantece poporane (T.T. Burada, O calatorie in Dobrogea, p. 178: Pe
Stincuta mi-o lua / Lautari el isi tocmea / Mare nuntd mai ficea / Fericit cu
ea traia.), apoi si din urmatoarele proverbe, care sunt foarte raspandite: Cu
ldutari si cu masd / Aduci pe dracu in casi. Sau: Cu lduta si cu toaba / Adusei
in casi gloaba (A. Pann, op.cit., t. I, p. 111). / In Bucovina, e datini ca atat
parintii miresei cat si mirele sa tocmeasca una sau mai multe parechi de
liutari. / Lautarii tocmiti de parintii miresei cintd numai la mireasa si anume
de sambata sara, cand se porneste nunta si pana duminica sara, cand pleaca
mireasa de la parintii sdi la casa mirelui. Ai mirelui insd canta de sambata sara
si pana se sfarseste uncropul (paharul dulce si ospatul oferite de mire a oua
zi dupd cununie, n.m.) si nu numai la mire, ci si la mireasd. Lautarii mirelui
trebuie sa petreaca pe mire atat atunci cand acesta se duce dupa mireasa, cat
si atunci cand duce mireasa acasa si sd cante tot timpul cat std mirele la parinii
mireset. (Marian, 2000, 165-160).

Cu aparotia ldutarului, incepe comercializarea si decdderea cantecului
traditional. Se pierde din obisnuinta cantecului ca dar (...) Se stie cd Mihai
Viteazul s-a insotit de muzicanti cand a intrat triumfal in capitala tuturor
romanilor, Alba Iulia. Documentele depun marturie pentru opt trambitasi
militari. Fi executau muzicd ostaseasca, de paradd. Dupd o cunoscuta

informatie a lui D. Cantemir, doina era adaptatd la ritmuri avantate si

razboinice. (Ursache, 2014.b, 54-55)

[23] S. Fl. Marian, I egende istorice din Bucovina, op. cit. ("Movila lui Razvan”, pp. 158-

162, ”Stefan-Voda”, pp. 50-54, ”Stefan-Voda si turcii”, pp. 55-64).
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[24] Ibid.: ”Dealul Leahului” (intre Radauti si Horodnicul de Jos, n.m.), pp. 153-
154.

[25] Ibid.: ”Cetatea Tatarilor”, pp. 143-152, ”Pietrele Muierilor”, pp. 139-142,
“Intemeierea Sucevei”, pp. 6-10.

[26] Ibid.: ”Romanii si tatarii”, "Romanca si tatarii”, ”"Dodul si titarii”, ”’Gaina si
Cucosul”, 7Cetatea tatarilor”, ”Pietrele Doamnei”, “Dragos-Voda”,
”Comoara Ingropata” etc.

[27] Ibid.: ”Stefan-Voda si Tolpa”, pp. 65-70.

[28] Ibid., ”Dealul lui Ivan”, pp. 178-179.

[29] Ibid., ”Comoara ingropata”, pp. 47-49: ”Multe si mari neplaceri, neajunsuri si
daune au trebuit sa sufere romanii in timpurile trecute. Si nici nu e mirare,
dupa ce tarile locuite de dangii erau hatasul tuturor popoarelor barbare si
pagane, care veneau din partile rasaritului si trecand ca niste locuste hamisite
printr-insele pe ce puneau mana pus era. / Si romanii de multe ori, vizand
cd nu era alt chip de scapare, luau tot ce aveau mai scump ib spate si apucau
drumul spre codru, unica lor mantuire la vreme de mare nevoie si grea
stramtorare...”

[30] A mai vorbi despre Insemndtatea literaturei poporane cred ca, nu este de
trebuinta, caci in ziua de astizi nu mai sta nimene la indoela cum ca literatura
modernd, trebue si se intemeeze pe cea poporana, scotandu-i la lumina si
intrebuintandu-i toate comorile cele mari, bogate si frumoase ale literaturei
poporane pentru redicarea edificiului literaturii moderne. Tote natiunile, cari
au o literatura au purces astfel si de aceea au propasit asa de departe. Numai
la noi acest adevar abia tarziu a izbutit a fi recunoscut; ... se incepuse cladirea
dela acoperis in jos! Dar’ in fine am ajuns si noi la cunoscinta adevarului, si
aceasta prin impulsul unui barbat, care a scos la lumina o parte din comora
nesecatd a literaturei poporane si ni-a zisu: Faceti intai cunostintd cu traiul
poporului, cu datinele lui, cu credintele lui si mai ales cu limba lui cea dulce,
frumoasa si bogati, si pe aceasta temelie trainica ziditi monumentul literaturii
nationale! Este oare de trebuinta sa mai zic cum cd acest barbat este D1. V.
Alecsandri?” (Marian, 1883, 3)

[31] Ioan Slavici, ”Scrisoare catre Simeon Florea Marian”, in Simion Florea Marian
si corespondentii sai, Editie ingrijita de Eugen Dimitriu si Petru Froicu,
Cuvant inainte de lordan Datcu, Seria "Documente literare”, Editura
Minerva, Bucuresti, 1991, pp. 340-341: Sibiu, 9 aprilie 1884. Cristos a inviat,
cucernice pdrinte, / Veti fi aflat de prin ziare ci eu m-am insidrcinat cu

redactiunea unui ziar quotidian ce se va infiinta aici de un consortiu in care
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ne-am grupat tot oameni mai m ult ori mai putin independenti (...) Una dintre
cele mai de capetenie preocupari ale noastre e de a avea aici un centru de
lucrare literara si indeosebi de a publica prin tipografia ce-am infiintat-o carti
menite a deveni populare si a raspandi astfel gustul de citire si in general
cultura in popor. / Mi simt dator a vd informa despre aceasta si a va ruga sd
va uniti cu noi in aceastd lucrare. (...) / Vi rugdm totodati sd binevoiti a ne
trimite corespondenta ori a va pune in intelegere cu altii, care-ar fi dispusi sa
ne trimita, fie din Cernauti, fie din alte parti ale Bucovinei. Prea mult ne-am
bucura, daca ni s-ar trimite si stiri marunte despre evenimente de interes
pentru publicul roman, aduniri, serbari publice, cazuri de moarte si
nenorociri, stiri economice etc. (...) / Multdmindu-vi de mai nainte pentru
binevoitorul concurs si felicitandu-va pentru premiul primit de la Academie,
raman al d-voastre devotat amic Ioan Slavici, Krantz-Gasse nt. 16”. ”’Sibiu,
28 aprilie, 1884. Iubite amice, / I‘;l multumesc pentru scrisoare $i pentru
concursul binevoitor ce-mi promiti. Din ”Ornitologie” poti si-mi trimiti vreo
20 de exemplare deocamdati. Voi ciuta eu sd le vand. / Exemplare am trimis
in Bucovina, nu mi-au venit insd pand acum abonamente. Sper cd ne vor veni
pe viitor. De la mai multi ni s-au inapoiat exemplarele. Astfel de la T.
Stefanelli. Ii voi trimite lui anume din nou. (...)”” (Slavici, 1991, 340-341)

A se vedea si Matei Udrea, ”Ociratoarea” mitd in istoria romanilot’™:
“Romanii taraile de veacuri dupd ei tinicheaua obiceiurilor necinstite.
Explicatiile acestor apucaturi — socante pentru occidentali, indragite de
bastinasi, generatoare de sirdcie si nedreptate — trebuie cautate adanc in
trecut, pand la inceputurile tirilor roman.”/ ,Nicio descriere nu se poate
apropia de adeviar cand este vorba sa-i infatiseze pe slujbasii din Tara
Romaneascd. Nemaisurata lor imoralitate, ticilosia — acesta este cuvantul
potrivit — Indurereazd si umple omenirea de sild.“ / Acesta este portretul
functionarilor din tarile romane ficut la inceputul secolului al XIX-lea de
Louis Langeron, nobil francez angajat ca ofiter in armata tarului pe parcursul
razboiului ruso-turc dintre 1806 si 1812. De atunci au trecut 200 de ani, dar
telul in care se comportd destui dintre administratorii statului roman, de la
clasa politica si panad la simpli functionari, poate da impresia ca Langeron a
trecut ieri prin Romania. (...) / In memoriile sale, contele francez Louis
Langeron descoperea, acum 200 de ani, o explicatie a mentalitatii locuitorilor
de pe aceste meleaguri: ,,Mai inrauriti de citre grecii din Fanar, cici un mare
numar se afla stabiliti la Bucuresti, multi boieri din Tara Romaneasca au

josnicia acestora, licomia lor, cruzimea lor si, totodati, credinta pe care o au
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ei fatd de turci®. Mdrturia e importantd pentru ca vine din partea unui strain
care n-avea in comun cu romanii decat faptul ca ajunsese aici ca ofiter al unei
armate de ocupatie (cea ruseascd). / Jurnalul contelui, citat de Neagu Djuvara
in ,,Intre Orient si Occident. Tarile romane la inceputul epocii moderne®, e
cutremuritor. Langeron era complet bulversat de aceastd lume pe care n-o
intelegea, asa cum occidentalii nu reusesc s-o inteleagi nici acum. /
,Cuvintele ordine, dreptate, cinste, onoare sunt adesea uitate in Tara
Romaneasca. Aici, toate slujbele se cumpara, adicd se plateste dreptul de a
savarsi orice crima fard a fi pedepsit. Fiecare slujba, In scurt timp, il
imbogiteste pe cel care o cumpari, dar, dupa un an, trebuie s-o pariseasca
sau s-0 lase altuia — cdci Incad un abuz al acestei cumplite carmuiri (n.r. —
fanariotd) este ca un slujbas sa nu stea niciodata mai mult de un an intr-o
slujba, oricare ar fi ea; atunci vine la Bucuresti, unde se dedda unui lux
neinfranat si de prost-gust, risipeste la iuteald rodul jafurilor sale si, dupa doi
ani de stat degeaba, mai cumpara o slujba, se imbogateste din nou de pe urma
ei, ca sd vind iar in capitala si sa traiasca tot pe picior mare. Acesta este cercul
vicios al boierilor din Tara Romaneasci®, explica Langeron. / Dupd cum se
poate constata, intr-o forma sau alta, sistemul s-a perpetuat pana azi.”
(https:/ /www.historia.ro/sectiune/general /articol/ocaratoatea-mita-in-
istoria-romanilor, 11 noiembrie 2018)

[33] Cu toate acestea Insa trebuie sa insemnez ca numirea de ”pajurd” se aplica de
catra poporul roman mai mult numa pasirilor uriase si nazdravane, pe care
nu le cunoaste din vedere, si chipurilor acvilei de pe monede, pe cand pasarile
cunoscute naturalistilor sub numele de Aguillae, romanii nu le numesc pajure,
ci parte vulturi, parte cu alte numiri. / Cum ci acest soi de pdsiri se numeste
de catra romani vulturi, ne putem incredinta si din urmatorul pasagiu, pe care-
] scoatem dintr-o poveste din Romania. (Marian, 1880, 1V, 22, 347-351,
Marian, 1880, IV, 23-24, 362-364)

[34] S.FL. Marian, Ornitologia..., op.cit., Vol. 1, p. 306, apud Baswmze cu animale si pdsari,
Editie ingrijita si prefata de Ligia-Bargu-Georgescu, Ed. Minerva, Bucuresti,
1987, pp. 173-174.

[35] S. FL. Marian, Ornitologia..., op.cit., Vol. 1, p. 306, apud Basme..., op. cit., pp. 193-
195.

[36] S. FL. Marian, Ornitologia..., op.cit., Vol. 1, p. 306, apud Baswe..., op. cit., pp. 196-
197.

[37] Valerius M. Ciucd, loc.cit, ,,Virtuti si vicii intr-un libellus diffamatorius.

Evolutii juridice in serviciul onoarei. Excerptae”, in volumul colectiv
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Protectia datelor cu caracter personal, coordonatori: Irina Alexe, Dragos-
Nicolae Ploesteanu, Daniel-Mihail Sandru, Editura Universitaria, Bucuresti,
2017.

[38] Vasile Alecsandri, Satire si alte poetice compuneri de printul Antioh Cantemir
(publicate in periodice).

[39] Bpesta, 3 dec. 1903. / Mult stimate domnule périnte, / Un grup de tineri
calduziti de dor de muncd am infiintat acum un an si jumdtate revista
Luceafarul. incuraja'gi din toate partile si bagand de seama cd munca noastra
e rodnica ne-am hotdrat sa mergem inainte, lucrand si mai departe in vederea
acluiagi scop: propovaduirea gustului de-a ceti in publicul nostru si educatia
literard-artisticd a tinerei generatii de la noi. / Credem ci ne veti ierta pentru
indrizneala noastra, rugandu-va sa binevoiti a ne da §i d-voastra sprijinul
moral. Am dori sd avem in numarul prim, care se pune sub tipar la 15 dec.
Nou, si un articol mai scurt de d-voastri. (...) / Implinindu-ne rugarea de-ati
face o mare bucurie §i ne-ati deobliga foarte mult, mai cu seama ca §i pe st.
Sfintia-voastra va leagd oarecari amintiri de origina de tara din care vine
aceastd respectuoasd rugiminte. / Primiti, vd rugdm, multumirile noastre

anticipative $i incredintarea adancei noastre stime. (Goga, 1903, dec. 3, 144-
145)
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OcobenHOCTH GIOA’KETHOTO IAGHUPOBAHMA B TOCYAAPCTBEHHOM
Y MyHHITUIIAABHOM yIipaBaeHuH B Poccuiickoit @eaepanum

Annomayus:

ABTOp CTaTbU PaCCMATPUBAET BOIIPOCHI OIOAKETHOTO IIAAHHPOBAHUA B TOCYAAPCTBEHHOM U
MYHUIIUITAABHOM VIPABACHHH. AKTYAAUSHPYETCA BHUMAHHUE K AHAAHU3Y COOTHOIIEHHUS €TI0
OCOOEHHOCTEH U IIPOOAEM B YCAOBUAX TEKYIIEIO SKOHOMUYECKOTO KPH3HUCA. AEAAETCA BBIBOA,
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YTO AHAAMSHPYEMBIC IIPOOAEGMBI  OIOAKETHOIO IIAAHHPOBAHUA (DOPMHPYIOT HOBOE
AUHAMHYHOE IIPOCTPAHCIBO MYHHUITUIIAABHOTO MEHEAKMEHTA, KOTOPOE HAIIPABAEHO Ha
IIOCTOSAHHOE AAAITUPOBAHUE K MEHAIOIIEMYCA U AOIIOAHSIOIIEMYCH PErAAMEHTAIIIOHHOMY
IIOAIO TOCYAAPCTBEHHOIO VIPAaBACHHA. ODTO BEACT HE K MHHHUMH3AIUUA OCOOEHHOCTEH
MYHHITUIIAABHOI'O MEHEAKMEHT2, 4 K HUX ITOCTOSHHOMY YBEAHMYECHHIO Kak B OOBEMAX, Tak U
CaMOM KOAMYECTBE. B X0OAe MCCAGAOBAHUA IIPUMEHAANCH CPABHHUTEABHBIH M MCTOPUYECKIN
METOABI aHaAM3a. MaTepHaAbl CTaTbU IIPEAHA3HAYECHBI AAfl POCCHMCKAX M 3aPyOEKHBIX
CHEITMAAUCTOB B OOAACTH  HMCCACAOBAHHSA TOCYAAPCTBEHHOIO W MYHHIIUITAABHOTO
IMAaHIpOBaHUA Ha Teppuropun Poccmiickoit Peaeparum.

Karnwueswie crosa:
OIOAKETHOE MAAHHPOBAHNE, TOCYAAPCTBCHHOE M MYHHIIUIIAABHOE VIIPABACHHE, MECTHBIHA
OIOAKET, AOXOABI OIOAKETOB MYHHITUIIAABHBIX OOPAa30BAHMM, OCOOCHHOCTH OIOAKETHOTO

HAaHI/IpOBaHI/Iﬂ.

Introduction

Budget planning in state and municipal management is an important segment
of the overall management of financial flows in any organization of this economic
sector. As you know, the management of the local budget is based on the budget
plan. The main function of budget planning is to formulate a goal and the tasks
that follow from it.

Since budget planning is inextricably linked to the planning of the socio-
economic development of any municipality, both plans are directly interrelated.
So, they are developed in parallel with each other and adopted simultaneously.

The main target areas of budget planning are:

1) forecasting the amount of financial resources required to support the
planned activities;

2)  forecasting the financial consequences of the implementation of plans and
programs;

3) identify opportunities for implementing various measures within the local

budget (Kovaleva, 2009).

In the context of the development of market principles of management, the
functions of local authorities are expanding and becoming much more complex.
The reforms are particularly focused on the lower level of the budget system
because it is the budgets of municipalities that need to be given special attention.
Management practice confirms that budget planning at the municipal level is the
basis of financial support for the development of each Russian Federation’s
subject. Municipal budget funds are an important source of financial resources

needed to address issues of local and regional importance. The level of subject
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socio-economic development is determined by the amount of the revenue part of
the municipality budget, as well as the degree of its balance.
In the area of responsibility of local self-government there are several urgent
and priority issues:
e  cconomic and social development of the territory,
e  investment attractiveness of the given territory,
e  quality of life of the local population,
e infrastructure equipment of this municipality,
e  environmental protection (Bykova, 2010).
It should take into account that the availability of their financial resources

allows municipalities to independently:
e  determine the main, priority areas;
e  solve the problems specific to the given territory;

e  accumulate funds for their intended use.

The general purpose of the research was to identify the features of budget
planning in state and municipal administration in the Russian Federation at the
current difficult stage of the country’s development in the era of sanctions
pressure.

Based on the goal, the following tasks were set:

e analyze the basic principles of the formation and execution of the local
budget;
e  identify and justify the main problems of budget planning.

To solve the tasks set, historical, comparative and logical research methods,
which contributed to the objective analysis of the studied processes, were used.

The study used the European Charter of Local Self-Government, the Budget
Code of the Russian Federation, as well as the work of Russian specialists in the
field of budget planning in state and municipal administration N.N. Bykova, M. V.

Bagrov, N.A. Istomina and others.

1. Principles of formation and execution of the local budget
According to the European Charter of Local Self-Government, the
municipalities autonomy should be ensured not only by state support but also by
the financial independence of local self-government bodies. The main part of the
tinancial resources “should be supplemented by local taxes and fees, in respect of

which municipalities have the right to set rates, benefits, and taxation procedures
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in the limits permitted by law” (European Charter of Local Self-Government,

1985).

With a fairly active process of transformation and development of budget
planning in the Russian Federation, the issue of full provision of local self-
government bodies with financial resources that are necessary for the execution
of an ever-increasing number of powers assigned to them remains practically
unresolved, which is constantly emphasized by the heads of local government
bodies. To solve fundamental and up-to-date issues of local significance, in
compliance with numerous traditions, the executive and representative authorities
of the municipality need significant financial resources.

As you know, it is the local budget that serves as the basis for fulfilling the
expenditure obligations of the municipality. The rights and powers, assigned to
local self-government bodies by the Budget Code of the Russian Federation, the
Federal Law “On General Principles of the Organization of Local Self-
Government in the Russian Federation”, allow them to dispose of local financial
resources (Bagrov, 2013). According to the Budget Code of the Russian
Federation, a budget is a form of formation and expenditure of funds intended
for financial support of the tasks and functions of the state and local self-
government (Budget Code of the Russian Federation, 1998). In other words, the
local budget is “a fund in which the financial resources of the municipality are
concentrated, the formation, approval and execution, the control of the execution
of which is carried out by the authorized bodies of local self-government”
(Bagrov, 2013).

To clearly understand the nature and complexity of municipal budgeting, it
is necessary to consider its main functions:

1)  formation of funds of financial resources intended for financial support of
the activities of local authorities. The financial resources of state and local
government bodies consist mainly of tax and non-tax revenues, as well as
gratuitous transfers (Gryaznova et al., 2012);

2)  distribution and use of these funds among the branches of the national
economy that relate to budget financing items;

3) control over the financial and economic activities of enterprises,
organizations and institutions subordinate to these authorities (Kislitskaya,
2013).

It should take into account that the formation and execution of the local
budget is based on clearly defined principles briefly defined in the article by N.N.

Baranov:
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e independence;

e  the completeness of the reflection of revenues, expenditures and sources of
tinancing of budget deficits;

° balance;

° efficiency of the use of budget funds;

e total (aggregate) coverage of budget expenditures;

e transparency (openness) (Bykova, 2010).

Thus, according to the principle of independence of municipal budgets, local
self-government bodies have the right to independently implement the budget
process, bearing full responsibility for its implementation. The organization of the
budget process makes it possible to identify possible ways and means to improve
the management of state and municipal finances as much as possible. This is since
the process is an integral element of all areas of financial and budgetary activities
of government bodies at the state and municipal level. It should note that changes
in the economic, social and financial policy of the state at a particular stage of the

country’s development significantly affect the budget process (Agayan et al., 2014).

2. The main problems of budget planning

The peculiarities of budget planning in state and municipal management give
rise to the need to consider it following national trends. It makes the possibility to
identify the main problems of budget planning at the level of the constituent
entities of the Russian Federation.

1. The lack of sufficiently clear regulation of many aspects and issues of
budget planning in federal laws and other legal acts, as well as private amendments
to them. There is a rather urgent need to regulate the concepts, requirements,
procedures and other elements of budget planning in national legal acts. The lack
of such regulation leads to uncertainty in the functioning of budget planning. In
2013-2016, amendments were made to the Budget Code of the Russian
Federation. Thanks to them, many important legal provisions in the field of
budget planning were defined:

e the requirement for the regional budgets formation for three years is
established;

° the need to develop long-term budget forecasts is fixed;

e the provisions that characterize the state programs of the subjects of the
Russian Federation (previously long-term target programs of the Russian
Federation’s subjects) are detected (Istomina, 2015).
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However, for the full development of budget planning in the regions, taking
into account the tasks, it is necessary to introduce norms regulating the program
classification of expenditures, which “should become the dominant budget
classification if the government intends to increase the efficiency of expenditures
based on the program budget” (Afanasyev et al., 2010).

2. There is an urgent need to introduce fundamental innovations defined by
national conceptual documents and decisions into the planning practice (Istomina,
2015). The reform of budget planning in Russia has been in an active stage for
about 13 years. Unfortunately, it is necessary to state that the introduction of
budget planning new principles in different regions of the country goes in different
directions.

3. The complexity of a reasonable and reliable calculation of the planned
volumes of regional budget revenues in the context of instability of the national
and regional economy in the context of the economic crisis caused by the cascade
of sanctions applied to the Russian Federation over the past three years. This
causes significant deviations in the actual indicators of regional budget revenues
from the plan approved by the law on the budget of the subject of the Russian
Federation. Several laws are passed during the year to amend the initial budget
figures. According to A.l. Povarov “the poor quality of forecasts of the main
budget parameters, the imperfection of the inter-budget policy violates the rhythm
of the execution of the budgets of the subjects of the Russian Federation”
(Povarova, 2013).

4. There is still insufficient experience in forecasting the need for public
services in various types, which creates problems in designing planned
justifications for budget allocations. The transition to planning based on the
volume of state and municipal services and the determination of the standard cost
of a service unit has determined the need to predict the need for the volume of
services itself (Istomina, 2015).

5. The level of interaction between the state authorities of the regions and
the divisions of the federal structures in the country subjects remains insufficient.
It should also note that it remains difficult to obtain the necessary data for drawing
up draft budgets. Researcher O.V. Kuznetsova notes the difficulty in achieving
the task of effective interaction between the federal centre and the subjects of the
Federation (Kuznetsova, 2010). This problem mainly concerns the interaction
between regional financial authorities and divisions of the Federal Tax Service of

Russia.
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6. Objectively different levels of development of budget planning in the
regional municipalities, including heterogeneous personnel composition and
professional activities experience of municipal administrations’ specialists. For
planning regional and local budgets, the traditional practice is the interaction of
regional executive authorities with local self-government bodies. At this level, the
problem of personnel training arises.

7. The actual imbalance of interests of regional financial authorities and
economic entities whose activities provide tax revenues to the regional budget
(Istomina, 2015).

Thus, these problems of budget planning form a new dynamic space of
municipal management, which is aimed at constant adaptation to the changing and
expanding regulatory field of public administration. This does not lead to
minimizing the features of municipal management but their constant increase both

in volume and in quantity.

Discussion
The study of the main problems of budget planning in the Russian
Federation identifies issues that can be investigated not only in the national field

of jurisprudence but also at the international level:

e  What innovative methods and tools can be used to improve public budget
planning?

e  What legal basis should be created for the effective implementation of
forecasting the demand for services as part of their planning?

° What is the set of legal documents that can solve the actual imbalance
between the interests of the regional financial authorities and economic
entities which provide income tax revenues in the regional budget?

The solution to these issues in countries with a similar legal system will help
you to simulate the way out of the crisis not only in the economic and legal system
of the Russian Federation but also in many countries that are experiencing similar

problems.

Conclusion
It was confirmed in the study course that the issue of full provision of local
self-government bodies with financial resources that are necessary for the
implementation of an ever-increasing number of powers assigned to them

remains, unresolved with a fairly active process of transformation and

European Scientific e-Journal — Issue 5 (11) — March 30, 2021



development of budget planning in the Russian Federation. To solve fundamental
and up-to-date issues of local significance in compliance with numerous traditions,
the executive and representative authorities of the municipality need significant
tinancial resources.

The organization of the budget process makes it possible to identity possible
ways and means to improve the management of state and municipal finances as
much as possible. This is since this process is an integral element of all areas of
tinancial and budgetary activities of government bodies at the state and municipal
level.

However, despite the apparent external paradox, the problems of budget
planning form a new dynamic space of municipal management, which is aimed at
constant adaptation to the changing and expanding regulatory field of public
administration. This does not lead to minimizing the municipal management
features but to their constant increase both in volume and in quantity.

Thus, the analysis of budget planning features in the state and municipal
administration in the conditions of the ending but, at the moment, the continuing
economic crisis is one of the most important areas of the work of economists and

researchers.
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Aunromayus:

B crarpe packpbITE IPOOAEMHEIE BOIIPOCHI HA3HAYCHUS U IIPOU3BOACTBA CYACOHBIX 9KCIIEPTHS
B JTOAOBHO-IIPOIIECCYAABHOM 3aKOHOAATeAbCTBe PecmyOamkm Kasaxcran. ABTopsl crarem
IIPOAHAAUZUPOBAAE HOPMBI YJIOAOBHO-IIPOILIECCYAABHOTO 3aKOH4, 4 TAKXKE COBPEMEHHOE
COCTOSIHHE CYACOHO-CACACTBEHHOM IIPAKTHKH IO BOIIPOCAM HA3HAYCHUSA OSKCIEpTH3. B
IIPOIIECCe AHAAM3A YTOAOBHO-IIPOIIECCYAABHOIO 3aKOHA TAKKE IIPOBEACHO CpPaBHEHHE
IIPABOBOTO CTATYCA «IKCIIEPTA U CHECIIMAANCTa» B 3akOHOAaTeAbCTBe Kazaxcrana. [TposeaeHHbIH
AHAAHU3 IIO3BOAHUT 3aKOHOAATEASM CTPaH IIOCTCOBETCKOIO IIEPHOAA YYECTh H3AOIKCHHBIC
HEAOCTATKH B KOHCTPYHPOBAHUM HOPM YTOAOBHO-IIPOIIECCYAABHOrO 3akoHa. K mpumepy,
AHAAU3 HOPM YTOAOBHO-IIPOIIECCYAABHOIO 32aKOHA ITOKa3bIBACT, YTO HA CETOAHSAIIHHNA ACHb
5KCIEPT AMIIEH BO3MOKHOCTH BBIXOAHTH 32 IIEPEYEHB BOIIPOCOB, KOTOPBIE YKA3hIBAET B
ITOCTAHOBAGHHUH CAEAOBaTeAb. VI3AOKeHHOE BAEUET K TOMY, YTO HEKOTOPBIE BayKHBIE AAA
PACCAEAOBAHUSA ACIIEKTHI OCTAFOTCA O3 PACCMOTPEHHA. DTO HEraTUBHBIM OOPa3OM BAHAET Ha
paspeIreHne 3aAa4 yTOAOBHO-IIPOIIECCYAABHOTO 3aKOHA.

Karwueswie cavsa:
3KCHCPT; CIICITHAAYICT, CYA€6HaH SKCHCPTI/ISH; HpaBOBOf‘I CTaTyC; AOCYA€6HO€ HpOI/ISBOACTBO.

Bcrynaenue
Berynusmme B cuay ¢ 1 aasapa 2015 r. HOBBIN YTOAOBHBIM U YTOAOBHO-
IIPOLIECCYAABHBIN KOAEKCHI PecrryOamkn Kaszaxcran KapAHHAABHBIM 0OOpa3oM

HN3MCHH AN HpCACTaBACHI/IC O HpaBOBOfI CHUCTEME KQSQXCTaHa, KOTOpaH B
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HACTOSIIIEE BPEMA CYIIECTBEHHBIM OOPa30M OTAHUYAETCA OT IPABOBHIX CHCTEM
CTPaH IIOCTCOBETCKOIO IIEPHOAA, KOTOpasd B HACTOAINEE BPEMA IIPEACTABAAET
COOOI1 c80eobpasivtti MuKe ares10-cakconckod U pomaro-cepmarickoi cucmem npasa. C
HPUHATHEM HOBOIO YJIOAOBHO-IIPOLIECCYAABHOTO 3aKOHA BHAOM3MEHHAUCH
MHOTHE TPAAUIIMOHHBIE HHCTUTYTHI  YTOAOBHO-IIPOILIECCYAABHOIO  IIPaBa.
BrrepBere B PecrriyOamke Kasaxcram caeAaH Iar mo AHWKBHAAIIUM  CTAAUH
BO30YHKACHHA YTOAOBHOTO A€AA, CYIIIECTBEHHOMY VIIPOIIIEHIEO
IIPEABAPUTEABHOIO PACCACAOBAHMUSA, BBEACHHIO HOBBIX ITPABOBBIX HHCTHTYTOB H
HOPM, paHee HE XapaKTePHBIX AAf OTEYECTBEHHOI IIPAaBOBOM CHCTEMEBI
(YroaosHO-1IporeccyaabHbIN KOAKC Peciyoanku Kasaxcran ot 04.07.2014).

bBesycAaoBHO, 3aKOHOAATEABHOE PEIICHUE, HAIIPABACGHHOE HA AMKBHAALIIIO
CTAAHN BO3DYKACHHA YTOAOBHOTO A€AQ, CTAAO HEOKUAAHHBIM AAA FOPHANIECKOH
OOIIECTBEHHOCTH — KaK AAA TEOPHUHM YIOAOBHOIO IIPOIIECCA, TaK M AAA
IIPaBOIIPUMEHHTEABHON AefiTeAbHOCTH. VI3MeHmAaCh poAb 1 3HAUEHHE CYACOHOIT
9KCIIEPTU3BI B PEIICHUH 3aAa49 YTOAOBHOTIO CYAOIIPOM3BOACTBA.

[leApfo  HCCAGAOBAHUA ABAACTCA BBIABAGHHE IIPOOAEM  IIPABOBOTO
pPEryAUpOBAHUA  ACATEABHOCTH  CYAGOHOIO  O9KCIIEPTA B YITOAOBHOM
cysoriponsBoActBe  Kasaxcrama. AAf  BBIIOAHEHHA 9TOM IIEAM  aBTOPBI

IIPCAAATAIOT PCIIUTH CACAYIOIIINIC 3aAATH:

®  IICCAEGAOBATEAB POAB CYACOHOM 3KCIEPTU3BI B PEIIEHUH 32A29 YTOAOBHOTO

CYAOIIPOM3BOACTBA;
®  IICCAEAOBATEAD IIPABOBOM CTATYC 3KCIIEPTA B YTOAOBHOM CYAOIIPOM3BOACTBE

Kasaxcrana;
®  IICCAGAOBATH COOTHOIIIEHHE IOHATHH  «3AKAFOYEHHE O9KCIIEPTa» U

«3AKAFOYCHHUE CITCITHAAUCTAY.

B  pabore  HCIOAB30OBAHBI  CACAVIOIIHE  OOIIEHAYIHEIE  METOABL:
AVAAEKTUYECKUI, aHAAM3 U CHHTE3 COCTABHBIX YACTEH, OTAEABHBIX KaTETOPHI,
oboOmenne wu kaaccuduxanma. V3 crenmmaAbHBIX  METOAOB  IIPaBOBBIX
HCCACAOBAHU ObIAT HCIIOAB30BAHBI: CPaBHUTEABHO-IIPABOBOM,
IICUXOAOTHYECKIM, COIIMOAOTHYECKIH, HCTOPUYECKUI, CUCTEMHO-CTPYKTYPHBIH,
dopmarbHO-AOTHYECKHE 1 ApyrHe. AOIOAHHTEABHOM METOAOAOTMYECKOM
OCHOBOM AAfA BBIPAOOTKH HAYYHBIX KATETOPHII ABHAHUCH 3aKOHBI (POPMAABHOH
AOTHUKH U AMHTBUCTHKH.

ABTOpPBI  OIIMPAAUCh HAa HCCAGAOBAHHSA, IIPOBEACHHEIE aBTOPAMU,

YKa3aHHbIMH B CITHMCKC HCIIOAB30BAHHOM AI/ITCPZLTYPI)I, Ha aHAaAH3 COBpGMCHHOfI
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SKCIIEPTHOM MPAKTHUKMA, A TaKKE Ha YTOAOBHO-IIPOIIECCYAABHBIN KOAEKC

Pecriyoankn Kasaxcras.

ITpoOGaeMBI MPaBOBOIO PETYAHPOBAHUA ACATEABHOCTH 9KCHEPTA B
YTOAOBHO-TIpOIIeCCyaAbHOM 3aKoHe Pecniybamkm Kazaxcran

3a mocAeAHEE BpeMSA B IOPHAIYECKOH AUTEPATYPE ITIOABHAOCH MHOTO paboT,
B KOTOPBIX PACCMATPHBAFOTCH BOIIPOCHI CIICLIMAABHBIX 3HAHHUIN B PACKPBITHH,
PACCACAOBAHUHN U  IIPEAVIPEKACHUH PA3AUYHBIX BHAOB IIPECTYIIACHUIL
OCHOBHBIE ITOAOKECHHUA NHCTUTYTA CIICIIMAABHBIX 3HAHII AOCTATOYHO IIOAPOOHO
OBIAM HCCACAOBAHEI B pabOTAX, KaK Ka3aXCTAHCKHUX, TaK M 3aPYOCKHBIX
IIPOLIECCYAAUCTOB B KPUMUHAAUCTOB. CpEAn MHOTOYHCAECHHBIX HCCACAOBAHMI
MOKHO BBIACAUTDH TPyABI T.B. ABeppanosoii, A.E. Aporkep, A.®. AybGakuposa,
P.C. beaknua, 5.M. bummmvanosa, 7K.P. Auasbapxanosoii, A.H. Bacuasesa, C.I1.
Bapenukosor, A.P. Boasmckoro, AJl. I'musbypra, B.M. l'omwapenko, E.I.
Awxaxurresa, A.B. Ayaosa, C.E. Epkenosa, A.M. 3ununa, E.I1. Umenko, A.A.
Ncaesa, B.fI. Koaanna, B.K. Aucnuenko, H.'T. Matianc, C.I1. Mutpuduesa, B.A.
O6pasnosa, WM.A. Ilerpyxmua, E.P. Poccunckoii, H.A. Ceausanosa, M.C.
Crporosuya, I'.M. IToBpesuroka, b.X. Toaeyoekosoii, K.H. [Ilakuposa n Apyrux.

VKa3aHHBIE HMCCACAOBATEAH BHECAM AOCTATOYHO OOABIION BKAAA B HAYKY
KPUMHHAAUCTAKY U JTOAOBHO-IIPOIIECCYaABHOE IIpaBO. Bmecte ¢ Tem, B
FOPHAUYECKOI AUTEPATYPE COAEPKATCA PASAUYHBIC TPAKTOBKU CIICIIHAABHBIX
sHaHni. HecMoTps Ha 9TO, «...BCE aBTOPBI CAUHBI B TOM MHEHHH, YTO 3TO 3HAHUA
B HAyKe, TEXHUKE HCKYCCTBE MAH PEMECAE, I AAfl UX IIPUMEHEHUA HEOOXOAUMBI
KAaK 3HAHDE IIPEAMETA, TAK U IPO(PECCHOHAABHBIH OIIBIT, YMEHHIE HUCIIOAB30BATD
HAYYHO-TEXHIYECKIE CPEACTBA H METOABI AASl OOHAPYKEHUA, (DHKCAIIAN, U3 bATHA
I HCCACAOBAHHUA AOKA3ATEABCTB, OKA3AQHUA PASAUYHBIX BHAOB IIOMOIIH
CAEAOBATEAIO, PaDOTHUKY OpraHa AO3HAHUA B PACKPBITHH K PACCACAOBAHUU
upecryraenni» ([lerpynnma, 20006, 158).

Beprno ormeueno A.H. OpxubIM: «...AAfl OOHApYKEHHA, COOHPAHMUA,
HICCACAOBAHUSA U OL[CHKH AOKA3aTEABCTB OOIIUX IOPUAUYCCKUX ITO3HAHMH YAaIre
BCETO OKa3bIBaeTCA HEAOCTATOYIHON (Opxus, 1988, 3).
BricokokBaAnHUIIIPOBAHHOE ~ PACCACAOBAHHE  IPECTYIACHHH  TPYAHO
IIPEACTABUTh 0€3 HCIOAB3OBAHUA CICIIHAABHBIX 3HaHHN. B cBasm ¢
MHTCHCUBHBIM PA3BUTHEM B HACTOAINEE BPEMA HAYKHM H TCXHHKH BO3HUKAIOT
HOBBIC BHABI IIPOPECCHOHAABHOM ACATEABHOCTH UEAOBEKA, UTO IIOPOMKAACT

HOBBIC CIICOHMAABHOCTHM M BO3MOXXHOCTH AAA CA@ACTB@HHOﬁ " CYAC6HOﬁ
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IIPAKTHKKA II0 HCIOAB30OBAHUIO CIICIIUAABHBIX 3HAHHUN B AOKA3BIBAHUU
(Kosaaerko, 1990, 7).

AeficTByroree JTOAOBHO-IIPOIIECCYAABHOE 32KOHOAATEABCTBO
IIPEAYCMATPHUBACT ~ BO3MOMKHOCTB ~ HCIIOAB30OBAHHA  ABYX  HAIIPABACHHI
CHEITMAABHBIX 3HAHUNU B popMe yd9acTHA CIIEHAAUCTOB B IIPOM3BOACTBE
CAEACTBEHHBIX ACUCTBUI " OIEPATUBHO-PO3BICKHBIX MEpPOIPUATHH;
IIPOU3BOACTBA 9KCIEPTH3. «B KPUMHHAAUCTHYECKON AHTEPATYPE OTMEYACTCH,
YTO BBIOOD TOH HAM HMHONW (POPMBI CIEIIHAABHBIX ITO3HAHHI AOAKEH OBITH
TAKTUYECKH OOOCHOBaH. B mepByro odepeAp HEOOXOAUMO — VIHTHIBATH
CYIIECTBEHHOCTh yCTaHaBAHBAaeMOTO pakra. Ecam dakr, ycraHaBAHBAaeMBIH C
HUCIIOAB30BAHHUEM CITEIUAABHBIX TO3HAHUI, SBASETCA AOKA3ATEABCTBEHHBIM, T.C.
MOJKET OBITb HCIIOAB30BAH KaK apIYMEHT B IIPOIECCE ITOCACAYIOILIETO
AOKA3BIBAHUSA, KAK CPEACTBO ITOATBEPIKACHUA MAU UCKAFOYEHHUA BEBIABUHYTBIX IIPH
PACCAEAOBAHHUU BEPCUN H OCOOEHHO KOTAA IIPU3HAKAM, HA OCHOBE KOTOPBIX 3TOT
dakT ycTaHABAMBACTCA, MOKET OBITH AAHO PA3ANYHOE OOBACHEHHE, HCOOXOAUMO
IIPOM3BOACTBO skcrrepTu3nd (Kpmmmuaasucruka, 2001, 374).

Hecmorps Ha BAKHOCTD IIPUMEHEHUSA CIIEITUAABHBIX 3HAHUH B PACKPBITHH U
PACCAGAOBAHHUHU IIpecTyIIAeHuil, B cBasu c npuuArueMm YIIK PecryOoamknm
Kaszaxcram o0oOCTpuAMCE TIPOTHBOpEYHSA, CBA3AHHBIE C HCIIOAB30BAHHEM
3aKOHOAQTEAEM ITOHATHIHOTIO aIlllapaTa.

IIpeararaem  mosTamHO — pa3oOparbcss B IPOOAEMAX — IIPABOBOTO
PETYAHPOBAHUA ACATEABHOCTH CYAECOHOTO 3KCIIEpTa, HaYMHAA C MU3MECHECHHII B
CTAAHAX YTOAOBHOTO IIPOIIECCA.

Bompoc o AomyctuMocTH IIPOM3BOACTBA 9KCHEPTU3BI, KK U PAAA APYTHX
CAGACTBEHHBIX ~ ACHCTBHM, B CTaAHH BO3OYKACHHA YIOAOBHOIO  A€AQ
AUCKYTHPOBAACH Ha IPOTAKEHUN HECKOABKIX ACCATHACTHH.

BrIckaseIBAAMCh pa3AMYHBIE, ITOPOH AHMAMETPAABHO IIPOTHBOIIOAOMKHBIE
Touku 3peHnua. OAHH aBTOPBHI OBIAH 32 MAKCHMAaABHOE PACIIHPEHHE IIEPEUHS
CACACTBEHHBIX ACHCTBHM, AOIIYCTUMBIX Ha 3TOH CTaAHH, IIOCKOABKY 3TO
obecrrednBaeT OBICTPYIO M KA4ECTBEHHYIO IIPEABAPHTEABHYIO IIPOBEPKY U
AOCTOBEPHOCTb €€  PE3yABTATOB, a4  CACAOBATEABHO, 3aKOHHOCTb U
OOOCHOBAHHOCTh BO3OYKACHHUA YIOAOBHOIO A€Ad. Apyrue KaTeropudecKd
IIPOTHUB 3TOTO BO3PAMKAAH, IIOCKOABKY TAKOE PACIIUPEHNE BEAET, 110 UX MHEHUIO,
K CTHPAHHUIO TIPAaHHU MEKAY CTAAHAMU BO3OYKACHHUA YIOAOBHOIO A€Ad U
IIPEABAPUTEABHOTO PACCACAOBAHUA.

Hoserit  Vroaosuo-mporeccyaspubsii  koaekc Pecrryoamkn Kasaxcran, c

OAHOH CTOPOHBI, PA3PEIINA ITY npo6AeMy, a C APYIOH - CO3AAA PAA APYTHX
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IIPOOAEM, B TOM YHCAE€ M KOAAUSHOHHOIO Xapakrepa. /\HKBHAAITUA CTAAHU
BO30yxkAeHHA yroaoBHoro B HoBoM YIIK Pecnybamku Kasaxcram msmenmao
IIPEACTABACHHE O IOHATHH, CYIIHOCTH H 3HAYCHUN CYACOHON 3KCIIEPTU3HI B
JTOAOBHOM IIporirecce, kotopad B cr. 184 yrparusiero cuay YIIK Pecrrybamku
Kasaxcran, HapAAy € OCMOTPOM, BEIEMKOI IIPEAMETOB U AOKYMEHTOB, OTHOCHAACH
K CACACTBEHHBIM ACHCTBHAM, IIPOM3BOACTBO KOTOPBIX OBIAO AOIYCTHMO AO
BO30Y/KACHHSA YTOAOBHOTO ACAQ.

[Tpu aTOM OOOCHOBAHMEM IIPOU3BOACTBA PACCMATPHUBAEMBIX CACACTBEHHBIX
ACHCTBHI AO BO3OYKACHUA YIOAOBHOTO AEAA ABASAOCH OTCYICTBHE B HHX
9AEMEHTA CYIIECTBEHHOTO YIIEMACHUA KOHCTUTYLIHOHHBIX IIpaB rpaxkAaH. Ecan
CTAAHSA BO3OYKACHUSA JTOAOBHOTO ACAA IIPEACTABASIAA CBOETO POAA (DHABTP AASA
IPUHATHA 3aKOHHBIX IIPOIIECCYAABHBIX PEIICHUN, TO CyAeOHas OSKCIEpTH3a
BBILIOAHAAA POAb CPEACTBA, HEOOXOAUMOIO AAf OOECIIEUYeHUsA 3aKOHHOCTH IIPH
IPUHATAH IPOIIECCYAABHBIX PEIIEHIH IO YTOAOBHBIM ACAAM.

C ApyToOIl CTOPOHBI, AAACKO HE KaKAAf CYACOHAs SKCIIEPTH3a MOTAA OBITH
HAa3HAYeHA Ha AaHHOH craann. OUYeBHAHO, HAIIPHMEP, YTO HEAOIYCTHUMO
IIPOBEACHHE  CYACOHO-IICHXHATPHUYECKOM  SKCHEPTHU3BI, ITOCKOABKY  OHA
COIpAAKEHA C MHOKECTBOM BECbMA CYIIECTBEHHBIX OTPAHHYEHHI (ITOMEITIEeHUE B
CTAIIHOHAP U IIP.), Ad U ITO BPEMEHU OHA MOKET OBITh OYEHb IIPOAOAKATEABHOI.
IToMrMO HM3AOKEHHOIO, ITOMEIIAEMBINI B CTAITMOHAP HAa MOMEHT Ha3HAYCHUA
SKCIIEPTHU3BI HE UIMEA HHKAKOTO IIPABOBOTO CTATYCA, 4 3HAYUT, OBIA OECIIPABHBIM.
VroAoBHO-TIpoIteccyaAbHOMY KOAekcy PecryOoamkm Kasaxcranm ObIA m3BecTeH
TOABKO IIPAaBOBOM CTATyC ITOAO3peBaeMoro Anra. Kak sxe pasperieH sToT BOIpoc
B HOoBOM YIIK?

B macrosimiee Bpems cyAeOHas dKCIEPTH3A TEPAET CBOE IIPEAHA3HAYECHUE,
ITOCKOABKY B HOBOM YTOAOBHO-TIporieccyaabHOM Koaekce (cr. 179 VIIK PK)
HAYAAOM  AOCYAEOHOIO pPacCA€AOBaHHA (PaHEE HCIIOAB30BAACH TEPMHUH
WIPEABAPUTEABHOE  PACCACAOBAHUE») SABAACTCA  PETUCTPAIAA  3afABACHHSA,
coolmeHnusa 00 YyTOAOBHOM IIpaBOHApYyIIeHHN B EAMHOM peectpe AOCYACOHBIX
PACCACAOBAHHUIT AHOO IIPOBEACHHE IIEPBOIO HEOTAOKHOIO CAEACTBEHHOIO
AerictBus. OTCyTCTBHE KOHKPETHU3AIIMU CAEACTBEHHBIX ACHCTBUM YKa3bIBACT Ha
TO, YTO CAGAOBATEAb VIIOAHOMOYEH IIPOBECTH  AFOOBIE  HEOTAOKHBIC
CAGACTBEHHEIE AEHCTBHA, B TOM UYHCAE€ HCIIOAB30BATh AHAAOT CYACOHOM
SKCIIEPTU3BI — 3AKAIOYCHHE CIICITHAANCTA.

OuepeAHONH HOBEAAOII B YIOAOBHOM CyAolpousBoActBe Kasaxcrana
ABAACTCA BBEACHUE HHCTUTYTa CAEAKH O IIPU3HAHUH BUHEL, 4 TAK/KE YIIPOIIIEHHON

Q)OPMBI HPOI/ISBOACTBa IIO  YTOAOBHOMY  ACAY. B xauecrBe weraruBHBIX
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IIOCAEACTBHH, KOTOPEIE MOIYT IIOCAEAOBATb, OTMEYAETCA BO3MOKHOCTD
CaMOOTOBOpPa OOBHHAEMOTO, PEILIEHUE BOIPOCOB BHHOBHOCTH AHIIA YiKE Ha
CTAAUH IIPEABAPHTEABHOTO PACCACAOBAHHA. B  3TOM CBA3HM  BO3MOKHEI
dopmarmsm B cOope (DAKTUUECKHX AAHHBIX, AAAITALIAA CACAOBATEASl K
YCKOPEHHBIM IIPOIIEAYPAM IIPOU3BOACTBA IIPEABAPUTEABHOIO CAEACTBHSA IyTEM
3aMEHBI OAHHUX CAEACTBEHHBIX HAW IIPOLIECCYAABHBIX ACHCTBHI APYIHMH (B
HAITIEM CAYYa€ 3aKAFOUYCHIA IKCIIEPTA Ha 3aKAFOUEHHE CIEIIHAANCTA).

AAfl yTOAOBHOTrO cyaompousBoAcTBa Kaszaxcrama AoAroe Bpems OBIAH
XApAaKTEPHBI ~ Takhe (POPMBI  IIPEABAPHUTEABHOTO  PACCACAOBAHHSA,  Kak
IIPEABAPUTEABHOE CAEGACTBHE U AO3HaHHME. Ha ceroamamramii AeHp (C MOMEHT2
npuasatua HoBoro YIIK PK) mpeaBapureapHOE paccaeAOBaHHE MOMKET OBITH
OKOHYEHO B TaKUX (DOPMaX, KaK: AOCYACOHOE paccAeAOBaHIE B POPME AOZHAHUS,
IIPEABAPUTEABHOTO  CAGACTBHA;  HIPOTOKOABHOM  dopme.  Boarwmmyro
IIOIYASIPHOCTE B IIPAKTHYECKON AECATEABHOCTH IIPHOOPETAET YCKOPEHHOE
AOCYAEOHOE PaCCACAOBAHHE ITO JTOAOBHBIM A€AaM. B KadecTBe HeraTmBHOrO
MOMEHTa MOXKHO  OTMETUTH  BO3MOKHOCTH IIPOBEACHHA  YCKOPEHHOTO
AOCYAEOHOIO PACCACAOBAHHSA IO TAKKHM IPECTYIACHHAM, €CAU COOPAHHBIMHU
AOKA32TEABCTBAMH YCTAHOBAEHBI (DAKT IIPECTYIIACHUSA H COBEPIIIHBIIIEE ETO AHIIO,
IIOAHOE IIPU3HAHME UM CBOEH BHHBI, COTAaCHE C pPasMepoM (CYMMOIL)
npuauHEeHHOTO yiepba (Bpeaa) (cr. 190 VIIK PK).

[Tpuanrmas BO BHUMaHHE OOA32TEABHBIE CPOKH IIPOBEACHUSA YCKOPEHHOTO
AOCYAEOHOIO PACCAECAOBAHUA (AOAKHO OBITH 3aKOHYEHO B Te€deHHH 15 cyTOK),
IIPOTHO3UPYETCA TEHACHIINA K MAKCHMAABHOMY HCIOAB3OBAHHIO CIIEITHAABHBIX
3HAHHH B (DOPME 3aKAFOUEHUSA CIEITUAACTA, KAK AaHAAOT 3aKAFOYECHHIO SKCIIEPTA.
TakuM 00pa3soM, IPUMEHEHNE CIIENHAABHBIX HAYYHBIX 3HAHHHI (IIOCPEACTBOM
HA3HAYEHHA COOTBETCTBYIOIINX BHAOB CYACOHBIX 9KCIIEPTH3) B PAAEC CAydacB
OTXOAUT Ha BTOPOH IIAQH, IIPUBOASA K BEPOATHOCTH AONYIIEHUA CYACOHBIX U
CAEACTBEHHBIX OIIINOOK.

CpaBHUTEABHO-IIPABOBOI aHAAU3 IIOHATHI «3AaKAIOYEHHE OSKCIIEPTa» U
«3AKAFOYEHHE CIIEITHAAMCTa» ITOKA3BIBACT, YTO 3aKOHOAATEAb HE AAET IOAHOTO
OIIPEACACHHSA BBIIICYKA3AHHBIM ITOHATUAM, Ha3bIBasd UX AOKyMeHTamu. Bmecre ¢
TEM, AOKA3aTEABCTBEHHOE 3HAYEHHE 3AKAFOYCHHA CIICITMAAMCTA BBITAAANAT
yOeAuTEABHEE, IIOCKOABKY IIOA HUM IIOHHUMAETCA O(PUITHAABHBIN AOKymMeHT. Kax
M3BECTHO, I'PAMMATHYECKOE 3HAYCHHE «O(UIMAABPHOIO AOKYMEHTa» B PYCCKOM
A3BIKE OYEHb MHOroo0OpasHo. Yare Bcero, IIOA HUM IIOHHMAETCA AOKYMEHT,

COCT&BA@HHI)IIZ, BbIAaHHbeI A HaXOAHIHHfICH B O60pOTC FOCYAapCTBCHHbIX
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OPIraHOB, VYPEKACHHUI, OPraHU3AIMH W HIPEAIPHUATHH, OTBEYAFOIIIUI
OIIPEACAECHHBIM TPEOOBAHUSAM.

AHAAU3 IIPABOIPUMEHUTEABHON AEATEABHOCTH OPIAaHOB YTOAOBHOIO
IIPECACAOBAHUSA CBHUACTEABCTBYET O HEAOOLIEHKE H HEIATHBHOM OTHOIICHHUN
CYOBEKTOB IIPABOIIPUMEHEHUA K 3AKAIOYCHHIO CICIIHAAKCTA, KAK OAHOMY U3
BUAOB (PAKTHYECKHX AAHHBIX II0 YIOAOBHBIM AcAaM. [lepBbIM Imrarom,
CBHAETEABCTBYIOIINM O IIPHAAHUN BAKHOCTH AOKA3aTEABCTBEHHOIO 3HAYEHUS
3AKAFOYCHMS CIIEITUMAAVICTA, CTaAO BHeceHne uaMmenenunl B cT. 84 VIIK PK ot 13
Ackabpa 1997 1., HOpEAyCMATPHUBAIOIINX  JIOAOBHYIO  OTBETCTBEHHOCTb
CIIEITMAAHUCTA B CAYYAE 3aBEAOMO AOKHOIO 3aKAIOYeHUsA. B rmocaeayromem, B 4. 2
cr. 111 mosoro VIIK PK 3akarodenwme cremmaAmcra, HapsAy C APYTHEMH
dakTmgeckumMu  AQaHHBIMH (B TOM UHCAE€ H C 3aKAIOYEHHEM OSKCIIEpTa),
3aKOHOAATEABHO OTHECEHO K Pa3sHOBHAHOCTH AOKA3aTE€ABCTB IIO YTOAOBHBIM
ACAAM.

TakuM 00pasoM, 3aKOHOAATEAb PAa3pPEIINA AUCKYCCHOHHBIC BOIIPOCH,
CBAI3AHHBIC C IIPU3HAHUEM 3aKAIOYCHHUS CIICIIUAAUCTA B KAYECTBE AOKA3ATEABCTBA
IIO YTOAOBHBIM AcAaM. FICXOASl 13 HOBOBBEACHHI, BO3HHUKAET BOIIPOC, HE CTABUT
AHM 3aKOHOAATEAD 3HAK TOKAECTBA MEKAY ITOHATHAME «CIICIIHAABHBIC 3HAHUM) U
«CIIEIMaABHBIE HaydHBIC 3HAHUM? HecMoTps Ha OIpOMHYIO 3HAYHMOCTD
CYA€OHON OSKCIIEPTHU3EI B IIPOBEACHHH OBICTPOIO H IIOAHOIO PACKPHBITHA U
PACCAEAOBAHHSA YTOAOBHBIX IIPABOHAPYIIIEHUE, HEOOXOAUMO OTMETHTD, UTO KaK B
AOKTPHHE, TaK U B IIPaBOIIPUMEHHTEABHON IIPAKTHKE CYACOHO-3KCIEPTHOU
AEATEABHOCTH OCTA€TC MHOKECTBO AMCKYCCHOHHBEIX BOIIPOCOB OTHOCHTEABHO
IIPAaBOBOTO CTATYCA SKCIEPTA.

B macrodmee Bpems 9KCIIEPT BBICTYIIAET B KAYECTBE CAMOCTOSATEABHOIO
cyObeKTa YTOAOBHOTO Imporiecca, 00AAAAIOIIIETO COOCTBEHHBIMU
IIPOLIECCYAABHBIMU OOA3AHHOCTAMU U IIPABAMH, KOTOPBIE OTAMYAIOT €TI0 OT MHBIX
cyonekros mpasa. B mosom VIIK, kak u 8 VIIK PK ot 13 aexkabps 1997 r., ncxoas
n3 cmeicaa cr. 79 VIIK PK, skcepToMm fBAfieTCA HE3aUMHTEPECOBAHHOE B ACAE
AHWIIO, OOAQAQIOIIEE CIEIIMAABHBIME HAYYHBIMUA 3HAHUAMHU (XOTS II0 MHEHHIO
PAAQ YYEHBIX, PA3TPAHUYEHUE CIICIIMAABHBIX 3HAHUN U CIICITMAABHBIX HAYYHBIX
sHaHuit popmaarHO). [Ipu 5TOM IIPABOBOM CTATYC 9KCIIEPTA, U3AOKECHHBIIN B CT.
79 mosoro VIIK PK, moanOCTEIO BOcmpousBoauT moAoxennd ct. 83 VIIK PK ot
13 aexabpsa 1997 r. (VroaoBHO-1IpoIeccyaAbHBIH KoAeKC Pecryoankn Kasaxcran
ot 04.07.2014).

Anrno, IpuUBAEKaEMOE B KAYECTBE HKCIIEPTA, AOAKHO COOTBETCTBOBATH TAKIM

HpI/ISHaKaM, KaK OTCyICITBHC SQHHTepCCOBaHHOCTI/I B HMCXOAC ACAa, a4 TaKKC
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HAAWYHE CHEIIMAABHBIX HAYYHBIX 3HAHHH. B orAmdme oT mpomeccyaabHOTO
IIOAOKEHHUA AO3HABATEAA, CAEAOBATEAf, CYABH, B OTHOIIEHHH KOTOPBIX
3aKOHOAAQTEAb OIIEPHUPYET TEPMHHOM «HE3aBUCHMOCTB», IIPABOBOHM CTATYC
sxcrepta B YIIK PK sBHO Oorpanmyen, 94To ykassBaeT Ha (POPMaABHOCTD YIACTHA
dKCIEpTa B PEAAW3AIUH  33Aa9  JTOAOBHOIO  CYAOIIPOHU3BOACTBA
(becripucrpacTHOE, OBICTPOE U IIOAHOE PACKPBEITHE U PACCACAOBAHHE YTOAOBHBIX
IIPABOHAPYILIECHHI).

OaAHako, ImpaBO HA HHHUIIHMATHBHBIC ACHCTBUA, HECOMHEHHO, 3aHHMAET
Ba’KHOE MECTO B CHCTEME IIPAB 3KCIIEPTA IIPU IIPOU3BOACTBE sKcrrepTussl. Ho, kak
BCAKOE IIPaBO, OHO OCTaHETCA YHCTO ACKAAPATUBHBIM, €CAH 3aKOH HE
IIPEAYCMOTPUT MEpP PEAAU3AIUH 3TOTO IIpaBa, €CAH €My He OVAyT
COOTBETCTBOBATH YbU-TO OOA3AHHOCTH IIO PEAAM3AIINH HHUIIMATHBHBIX
IIPEAAOKEHUN dKCIEepTa. TaK, B COOTBETCTBHH C I'HITOTE30M, YKA3aHHOM B II. 5 9.
3 mosoro VIIK PK skcmepr, mO COrAacoBaHHIO C OPraHOM, HA3HAYUBIIIIM
5KCIIEPTU3Y, B IIPEACAAX CBOEU KOMIICTCHIIUH BIIPABE AABATH 3aKAFOYCHHE ITO
BEIIBAGHHBIM B XOAE CYACOHO-3KCIIEPTHOTO HCCAEAOBAHHUA OOCTOATEABCTBAM,
HMEIOIUM 3HAYCHHUE AAA  AEAA, BBIXOAAIIUM 32 IIPEAEABI  BOIIPOCOB,
COAEPIKAIINUXCA B TOCTAHOBACHHH O HA3HAYECHUH CYACOHOI aKcrepTH3kL. B cBorO
OYEPEAD, HEKEAAHHE CACAOBATEAA COTAACOBBIBATH ITOCTAHOBKY AOITOAHHTEABHBIX
BOIIPOCOB MOKHO PACIICHHBATH KAaK HAAOXKCHHE 3alIpeTa Ha 3KCIEPTHYIO
MHHUIIIATHBY. DKCIEPT HE MOKET BBINTH 32 IIPEACABI ITOCTABAECHHBIX €My Ha
pasperreHne BOIPOCOB, TEM CAMBIM YCTPAHHUTH HEAOCTATOYHO KOMIIETCHTHYIO
dOPMYAHPOBKY BOIIPOCOB CO CTOPOHEI CACAOBATEAS.

Takum o6pasom, Ha OCHOBAHHH H3AOKEHHOTO MBI IIPHUITAH K CACAYIOIIIIM
BEIBOAAM. Ha ceroAHAINHUIT ACHb YTOAOBHO-IIPOIIECCYAABHOE 3aKOHOAATEABCTBO
Pectiybamkn Kazaxcran HykAaeTcAd B M3MEHEHUAX, ITOCKOABKY 9KCIIEPT AHIIIEH
BO3MOKHOCTH BBIXOAUTH 32 IIPEACABI TEX BOIIPOCOB, KOTOPHIE H3AATarOTCA
CAEAOBATEASIMH IIPH Ha3HAYEHHUU CYACOHBIX akcIrepTus. B a1oit casm wacts 1 cr.
79 VIIK Pecnyoanmkm Kaszaxcran msaoxuth B cAcAyromeil peaakrum: «1. B
KAYeCTBE 9KCIIEPTA MOKET OBITh BBI3BAHO HE3AWHTEPECOBAHHOE B AEAE AHIIO,
HE3aBUCHMOE OT OpraHOB YIrOAOBHOIO IIPECAGAOBAHHA M  OOAaAAroIIee
CHEITMAABHBIME HAayYHBIMHA 3HaHHAMH. VlHBIE TpeOGoBaHNA, HIPEABABASEMEIE K
ALy, KOTOPOMY MOJKET OBITh IIOPYYEHO IIPOM3BOACTBO  9KCIIEPTHS3HL,

YCTAHABAMBAFOTCA YACTBIO ITepBOM cT. 273 HacTodrero Koaekcay.
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3akaroueHue

Taxum  obpasom, wmecmorps mHa nupuaaArue HoBoro YIIK PecryOamkn
Kazaxcran, MHOTHE IIPOIIECCYaABHBIE BOIIPOCHI, CBA3AHHBIE C IIPABOBBIM CTATYCOM
9KCIIEPTA U CIICIIHAAUCTA, HA3HAYCHUEM U IIPOU3BOACTBOM IKCIIEPTU3, OCTAAUCH
HEpa3pEIICHHBIMU. B IIepByI0 OYepeAb, XOTEAOCh OBl OTMETHTH OIIHOKH
3AKOHOAQTEASl IIPU KOHCTPYKIINU ACPUHUIIHHU «3AKAIOYCHHUE CIICIIHAAUCTAN.
[ToraraeM ©O HEAOIMYHOCTH BKAIOYCHHUSA B OIPCACACHUE «3AKAIOYCHUU
CHEITMAAUCTA» IIOHATHE «O(MUIIMAABHOIO AOKYMEHTA», IIOCKOABKY TaKaf
TPAKTOBKA AA€T IIPEUMYIIECTBO 3aKAIOUCHHIO CIIEIMAANCTA IIEPEA 3AKAIOUCHHEM
9KCIIEPTA. 3AKAIOYCHIUE SKCIIEPTA BCETAA HMEAO IIPHOPHUTET IIEPEA 3AKAFOUCHUEM
CIIEIIMAANCTA IIPHU OLEHKE (PAKTUYECKUX AAHHBIX IIO YJTOAOBHBIM AcAaM. B
IIEPBYIO OYEPEAb, 9TO OOYCAOBAGHO TEM, YTO 3aKAFOYCHHE OKCIIEPTA
IIPEACTABAAET  COOOIM  IIPOBEAEGHHE  HCCACGAOBAHHA  AHUIIOM, HMEIOIIUM
CIIEIIMAABHBIC HAYYHbIEC 3HAHUA, TOTAQ KaK 3AKAFOYCHHE CIIEIIHAAUCTA HCXOAUT OT
AWIIA, HE OOAAAAIOIIMMU CIEIIUAABHBIMH HAYYHBIMH 3HAHUAMH. 3HaHUA
CHEITMAAMCTA OTPAHHYHBAIOTCA CIIENHAABHBEIMU HE HAYYHBIMH ITO3HAHHUAMH, B
CBA3H C YEM 3aKAFOUECHHE SKCIIEPTA BCETAQ BEITAAAUT yOeAnTeAbHEH. B aT0¥ cBA3M
MBI IIPEAAATAEM Pa3PabOTATh HOBBIE ACDUHUITUN «3AKAFOYCHHUE CIIEIIMAAUCT) U
«BAKAIOYCHHE OJKCIIEPTA» Uepe3 IIPU3MY CIICIHAABHBIX HAYYHBIX 3HAHUN U
CHEITMAABHBIX ITO3HAHHUI. DTO IO3BOAHT Pa3peITuTh AUCKYCCHOHHEIE BOIIPOCHI
JTOAOBHO-IIPOIIECCYAABHOTO — KOAekca PecriyOamknm  Kasaxcran, KoTOpBIT
HEOOOCHOBAHHO OTAAET IIPEAITOYTEHHUE 3aKAFOUCHHUIO CIIEIIMAAUCTA IIPH OIICHKE
AOKA32TEABCTB IIO YTOAOBHBIM AeAaM. MBI He IpeTeHAyeM Ha Oe3yIpedHOCTbH
CACAQHHBIX  BBIBOAOB, OAHAKO IIOAQTae€M, YTO IIPEAAOKEHHBIE  HAMHU
PEKOMEHAAITMN U BBIBOABI IIPEACTABAT HMHTEPEC AAfl CIEIIMAAMCTOB B OOAACTH
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OcolGeHHOCTH MHTEPIIPETAIIMN OTBETCTBEHHOCTH 32 HAPYIIICHUE
O0XOA’KETHOIO 3aKOHOAaTeAbCTBA B Poccuiickoit @eaeparim

Aunromayus:

B mocacamee BpemA TemMa IOPHAMYECKOM OTBETCTBEHHOCTH 32 HAPYIIICHHE OIOAKETHOIO
3aKOHOAQTEABCTBA BBICTYIIACT OAHOM M3 aKTYaABHBIX TeM (PUHAHCOBO-IPABOBOI (OFOAMKETHO-
IIPABOBOM) HAYKU U IIPABOIIPHUMEHUTEABHOMN IIPaKTUKH. [IOBEIIIIEHHOE BHUMAHIE K BOIIPOCAM
OTBETCTBEHHOCTH B cdepe (PUHAHCOB BHI3BAHO CTPEMACHHEM YCHAHUTH KOHTPOAD HAaA
pasBUTHEM OFOAKETHBIX IIPABOOTHOIICHHN, CACAATH OIOAKETHYIO ACATEABHOCTD TOCYAAPCTBA 1
MYHHITUIIAABHBIX OOPa30BaHHII MakCHMAaAbHO 9(EKTHUBHON, OOecreduTh (PHHAHCOBYIO
AVICITHIIAHHY B TOCYAapCTBE. B crarhe mpoaHaAn3npoBaHBI OCOOCHHOCTH OTBETCTBEHHOCTH 34
HAPYIIEHHE OIOAKETHOTO 3aKOHOAATeABCTBA Poccmiickoit Peaeparnm, OIOAKETHBIX MeEp
IPHHYKACHIA, 4 TAKKE AAMHHICTPATUBHON M YTOAOBHOH OTBETCTBCHHOCTH 32 HAPYIIICHHE
OIOAKETHOTO 3aKOHOAATeAbCTBA. CacAaHO 3akarodeHume, uto B Poccuiickoit Peaeparimu
HMEETCA AOCTATOYHO PA3BHTas CUCTEMA OTBETCTBEHHOCTH 32 OIOAKETHBIC IIPABOHAPYIICHHI,
KOTOpas IIPETEPIIECBACT IIOCTOAHHBIC N3MCHEHHA U coBepIneHcTByeTcA. OAHAKO MMeeTCA PAA
BOIIPOCOB, KOTOPBIE TPEOYIOT IIHPOKOTO OOCYKACHHSA C LIEABIO HOBHIIICHNA 3(D(EKTUBHOCTH
OIOAKETHOTO 3aKOHOAATCABCTBA M €rO COAIKEHHA C MEKAYHAPOAHBIME —aHAAOTAMIL.
MarepraABl CTaTPU IIPEAHA3HAYCHBI AAA CIYACHTOB M CICIIMAAUCTOB B OOAACTH IIpaBa,
3AHUMAFOIINXCA IIPOOAEMAME POCCHICKOTO 3aKOHOAATCABCTBA.

Karwueswie cavsa:
HaPYLHCHI/IC 6IOA}KCTHOFO 3aKOHOAATCABCTBA, Poccuiickan CDeAepauI/m, MCpr (pI/IHaHCOBOPO
HpI/IHY)KACHI/IH, aAMI/IHI/ICTpaTI/IBHaH OTBETCTBCHHOCTD, YTOAOBHAA OTBETCTBCHHOCTD.

Introduction
Recently, the legal liability topic for budget legislation violation is one of the
most relevant topics of financial and legal (budget and legal) science and law
enforcement practice. The increased attention to the issues of responsibility in the
tield of finance is caused by the desire to strengthen control over the development
of budgetary legal relations, to make the budgetary activities of the state and

municipalities as effective as possible — ultimately to ensure financial discipline in
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the state. The importance and relevance of this topic can be drawn, in particular,

from the report on the work of the Accounting Chamber for 2020.

The Audit Chamber became the president of the International Organization of
Supreme Audit Institutions INTOSAI) and achieved the adoption of the Moscow
Declaration, which will determine the strategy for the development of supreme
audit institutions around the world for the coming years and even decades. Now
the report pages present not only the main results of its activities but also the
general approaches are clearly illustrated with specific examples. A separate section
of the report is devoted to the results of the transformational work that began in
2018 with the adoption of the new Development Strategy of the Accounting Chamber and
continues to gain momentum. In 2019, new approaches were introduced, the
share of strategic audit increased, large-scale projects in the field of digitalization
were implemented, and the openness of the Accounting Chamber was increased. In
addition, the Chamber’s performance indicators have been revised. The main
criterion for successful work should be the reduction of violations through
prevention. So, in 2020, more than 200 violations were detected at the stage of
budget formation and, thus, the unjustified distribution of about 40 billion rubles
was prevented. In total, in 2020, the Accounting Chamber conducted more than
300 events, identified about 4.5 thousand violations worth about 1 trillion rubles.
According to the materials of the inspections, dozens of criminal cases were
initiated (Report on the work of the Accounting Chamber in 2019).

The main purpose of the study was to determine the features of the
interpretation of responsibility for violation of budget legislation in the Russian
Federation at the present stage of the development of statehood.

Based on this goal, the following tasks were identified that are necessary for
the implementation of the study:

e  determine the specifics of liability for violation of the budget legislation of
the Russian Federation;

e  analyze budget enforcement measures implemented in recent years;

e  analyze the specifics of administrative and criminal liability for violations of
the budget legislation of the Russian Federation;

e  assess the effectiveness of the implementation of legislative acts in the field
of economic security at the current stage of the development of statehood in
Russia.

To implement the research, comparative, historical, logical and deductive

methods of analyzing the materials used in the scientific article were used.
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In the course of the study, legislative acts and codes were used, as well as
research materials of leading experts in the field of budget legislation N.A.
Sattarova and D.L. Komyagin.

1. Liability for violation of budget legislation: general characteristics

In paragraph 1 of article 306.1 of the Budget Code (hereinafter — BC) of the
Russian Federation provides a legal concept of a budget offense, which is
understood as a violation of the provisions of the budget legislation of the Russian
Federation and other legal acts regulating budget legal relations, provisions’
violation of legal acts committed by the highest executive body of state power of
a subject of the Russian Federation (local administration), a financial body, the
chief administrator (administrator) of budget funds, a state (municipal) customer,
public regulatory obligations and obligations for other payments to individuals
from the budgets of the budget system of the Russian Federation, which caused
damage to public legal education, violation of the terms of contracts (agreements)
on the provision of funds from the budget, violation of the requirements
established by the legislation of the Russian Federation on the contract system in
the field of procurement of goods, works, services for state (municipal) needs for
planning, justification of purchases of goods, works, services for state (municipal)
needs, as well as requirements to change, terminate the state (municipal) contract,
violation of the terms of state (municipal) contracts, violation of the terms of
contracts (agreements) concluded for the purpose of executing contracts
(agreements) on the provision of funds from the budget, resulting in damage to
public law education, non-compliance with the goals, procedure and conditions
for granting loans secured by state and municipal guarantees

The budget legislation violation is the non-fulfilment or improper fulfilment
of the procedure established by the Budget Code for drawing up and reviewing
draft budgets, approving budgets, executing and monitoring the execution of
budgets of the budget system of the Russian Federation is recognized as a violation
of the budget legislation of the Russian Federation, which entails the use of
coercive measures against the violator. Liability for budget legislation violation is
a broad concept that is inter-sectoral, “it is a generic concept in which the legislator
has included such types of legal liability as budget, administrative and criminal”
(Sattarova, 2015). At the same time, the question of the types of liability for
violation of budget legislation is not fully resolved in the theory of financial
(budget) law. There is no doubt about such types of liability for budget legislation

violation as administrative and criminal. At the same time, the existence of proper
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budget responsibility with the change in budget legislation is questionable, since
any responsibility comes for an offence committed and provides for the state’s
response in the form of coercion to undergo certain deprivations by the violator,
“which are a natural reaction to the harm caused by the offender to society and
the state” (Matuzova et al., 2001). There are different viewpoints regarding the
existence and independence of the actual budget (budget-legal) responsibility. So,
D.L. Komyagin says that budget responsibility is not a legal responsibility because
it is pointless to apply punitive measures to special entities that are participants in
the budget process, while “having a truncated, incomplete legal personality (e.g.,
in the form of a fine, which was provided for in the previous version of the BC).
Nor does it make sense to apply compensatory measures to such persons, since
the participants in the budget process are public authorities, state-owned
institutions, which operate at the expense of the budget and are endowed with
public property. Any collection from them will mean collection from the budget
to another budget or even to the same budget” (Komyagin, 2014). Another
viewpoint is shared by N.A. Sattarova, who writes that “budget and legal
responsibility... it acts simultaneously as a kind of financial and legal liability as an
independent type of liability” and “the legal basis for the application of financial
and procedural coercion, as a rule, is the fact of committing a financial offence...”
(Sattarova, 2008). Most financial law scholars adhere to this point of view. Thus,
we can say that the basis for bringing to responsibility for budget legislation

violation may be:
e  budget offence;

e violation of budget legislation that contains signs of an administrative
offence (budget offence);
e acrime related to violation of budget legislation (budget crime).

As with any liability, in this case, liability for budget offences, both general
properties of liability and certain features are inherent. I will not dwell on the
general provisions on liability but will tell you about the specific liability features
for violations of budget legislation. They are determined by the specifics of the
scope of budget violations-the specifics of the content and direction of budget
activities of the state and municipalities. Within the framework of budgetary
activities, the implementation of budgetary legal relations is carried out, aimed at
the formation, distribution and use of centralized monetary funds — the budget of
the Russian Federation, the budgets of the subjects of the Russian Federation, the
budgets of municipalities, as well as the budgets of state extra-budgetary funds for
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financial support for the implementation of the tasks and functions of the state at

various territorial levels.

Thus, the specifics of liability for violation of budget legislation are expressed
in the following:

1)  specific grounds for applying liability measures in budget legislation violation
(the Russian Federation BC uses specific terminology ‘budget violation’);

2) a combination of the norms of the budget law, administrative law, and
criminal law when assigning responsibility measures for budget legislation
violations (for committing budget violations, budget enforcement measures
are applied following the Russian Federation BC). Along with the use of
budgetary coercive measures for committing offences in the sphere of the
functioning of the budget system, in cases established by law, legal liability
measures are applied based on the Code of Administrative Offenses and
Criminal Code of the Russian Federation);

3) a specific range of subject to prosecution (subjects whose powers are
somehow related to the budgetary activities of the state and municipalities,
participants in the budget process, directly) is a combination of the
competence of financial authorities and judicial authorities in the application

of tools (measures) of legal responsibility.

2. Fiscal enforcement measures

Then it is necessary to describe in more detail the formulated features of
liability for violation of budget legislation. The grounds for the liability under
consideration have a specific content — non-fulfilment or improper fulfilment of
the provisions of the budget legislation.

The general object of budget violation is public relations arising as a result of
the funds’ provision violation from the budget of the budget system of the Russian
Federation, actions (inaction) of the financial authority, the chief administrator of
budget funds, the administrator of budget funds, the recipient of budget funds,
the chief administrator of budget revenues, the chief administrator of sources of
tinancing of the budget deficit.

The objective side of the budget violation is expressed in the illegality of the
committed act itself (action or omission).

The subjects of budget violation are specific subjects-participants of the
budget process: the financial authority, the chief administrator of budget funds,
the administrator of budget funds, the recipient of budget funds, the chief
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administrator of budget revenues, the chief administrator of sources of financing
of the budget deficit.

At the same time, it should note that such entities as autonomous, budgetary
institutions, state (municipal) unitary enterprises, legal entities and other entities
(individual entrepreneurs, individuals) that are allocated budget allocations, for
example, in the form of subsidies based on articles 78, 78.1, 78.2 of the Russian
Federation BC, are not participants in the budget process within the meaning of
article 152 of the Russian Federation BC. And logically, budget enforcement
measures do not apply to them.

The subjective side of a budget violation is not always an element of the
composition of a budget violation.

Article 306.4. Misuse of budget funds:

1. Non-targeted use of budget funds is recognized as the direction of budget
funds of the budget system of the Russian Federation and payment of monetary
obligations for purposes that do not fully or partially meet the goals defined by
the law (decision) on the budget, consolidated budget list, budget list, limits of
budget obligations, budget estimates, contract (agreement) or legal act that is the
basis for the provision of these funds.

3. Improper use of budget funds, the source of financial support (co-
financing) of which was an inter-budget transfer with a specific purpose, entails
an undisputed recovery of the number of funds used for other purposes or a
reduction in the provision of inter-budget transfers (except for subventions and
subsidies for equalizing the budget security of the subjects of the Russian
Federation and municipalities).

Article 300.5. Non-repayment or late repayment of the budget loan:

Non-repayment or untimely repayment of the budget loan entails an
undisputed recovery of the amount of the outstanding balance of the budget loan
and penalties for its untimely repayment in the amount of one three-hundredth of
the current refinancing rate of the Central Bank of the Russian Federation for each day
of delay and (or) suspension the of inter-budget transfers’ provision (except for
subventions and subsidies to equalize the budget security of the subjects of the
Russian Federation and municipalities) to the budget to which the budget loan was
granted, in the amount of the outstanding balance of the budget loan.

Article 306.6. Non-transfer or late transfer of payment for the use of a budget
loan:

Non-transfer or late transfer of the fee for the use of the budget loan entails

an undisputed recovery of the amount of the fee for the use of the budget loan
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and penalties for its late transfer in the amount of one three-hundredth of the
current refinancing rate of the Central Bank of the Russian Federation for each day of
delay and (or) suspension of the provision of inter-budget transfers (except for
subventions and subsidies for equalizing the budget security of the subjects of the
Russian Federation and municipalities) to the budget to which the budget loan is
granted, for the amount of the outstanding balance of the payment for the use of
the budget loan.

Article 3006.7. The violation of the conditions for granting a budget loan:

The violation of the conditions for granting a budget loan granted to one
budget of the budget system of the Russian Federation from another budget of
the budget system of the Russian Federation, including the use of the
corresponding budget funds for purposes not provided for by the legal act
(contract) that is the basis for granting these funds, entails an undisputed recovery
of the number of funds used in violation of the conditions for granting a budget
loan, and (or) fees for using them and (or) suspension of the provision of inter-
budget transfers (except for subventions and subsidies for equalizing the budget
security of the subjects of the Russian Federation and municipalities).

It should note that in the above-mentioned articles of the Russian Federation
BC there are no sanctions for the budget violations specified in them since the
responsibility for the violation of these articles is mainly administrative and
criminal. However, it is necessary to give an example from which budget
responsibility is seen. So, in the Ru/ing of the Russian Federation Supreme Conrt of
28.01.2020, No. 306-ES19-26376 in case No. A55-28970/2018, it is stated that
“In connection with the establishment of the fact of violation by the Mznuistry of
Transport of the requirements provided for in article 306.4 of the Russian Federation
BC, namely — the department sent a letter to the Treasury dated 29.06.2018 No.
42-13-39/23-3967 on the direction of the draft notification on the application of
budgetary coercive measures for the improper use of the 52,437,855 ruble subsidy
at the object Reconstruction of the Moscow Highway on the Section from Kirov Avenue to the
Gas Station No. 115 Rosneft in Samara, Providing Access to the Stadium. As a result of
the consideration of this letter, the Treasury sent a notification on the application
of budgetary coercive measures dated 01.08.2018 N 07-04-04/09-16233 to the
Ministry of Finance. By order of the Ministry of Finance, a budget enforcement
measure was applied to the Ministry of Transport, and budget funds of 52,437,855
rubles were collected in an undisputed manner by transferring them to the federal
budget revenue”. The subject of consideration of the Russian Federation Supreme

Court was the application of the Government and the Ministry of Transport to
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invalidate the decision of the Federal Treasury Department for the Samara region on
the existence of grounds for sending a notification on the application of budgetary
coercive measures, expressed in the letter of 29.06.2018 N 42-13-395/23-3967,
the Federal Treasury notification of 01.08.2018 N 07-04-04/09-16233 and the
order of the Ministry of Finance of the Russian Federation of 31.08.2018 N 1788. The
Supreme Court of the Russian Federation confirmed that the Courts came to the correct
conclusion that the use of the subsidy funds to finance other objects not included
in the list specified in the Agreement of 16.07.2015 No. FDA 48/54-C-1 is
inappropriate (Decisions of the Supreme Court of the Russian Federation No.

306-EC19-263706).

3. Administrative and criminal liability for budget legislation violation

The articles of the Code of Administrative Offences of the Russian Federation
correspond to the articles of the Budget Code, which allows you to correctly and
timely identify violations in the budget sphere and bring those responsible to
justice.

Administrative liability for budget legislation violation is applied to persons
guilty of committing an administrative offence in the budget sphere.

An administrative offence under Article 2.1 of the Code of Adpunistrative
Offenses 1s an illegal, culpable act (inaction) of an individual or legal entity, for which
the Code of Administrative Offenses or the laws of the subjects of the Russian
Federation on administrative offences establish administrative responsibility.

It should note that the Code of Administrative Offences of the Russian Federation
establishes 18 offences of budget legislation:

e  budget funds’ misuse (article 15.14);

e  non-repayment or late repayment of a budget loan (article 15.15);

e  non-transfer or late transfer of payment for the use of a budget loan (article
15.15.1);

e the conditions’ violation for granting a budget loan (article 15.15.2);
° the conditions’ violation for granting inter-budget transfers (article 15.15.3);

e the conditions’ violation for granting budget investments (article 15.15.3).
15.15.4);

e the conditions’ violation for granting subsidies (article 15.15.5);
e the procedure violation for submitting budget reports (article 15.15.6);

e  the procedure violation for drawing up, approving and maintaining budget

estimates (article 15.15.7);
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e the ban violation on granting budget loans and (or) subsidies (article 15.15.8);

e non-compliance of the budget list with the consolidated budget list (article
15.15.9);

e  the procedure violation for making budget commitments (article 15.15.10);

e  the deadline violation for completing budget allocations and (or) limits of

budget obligations (article 15.15.11);

e  the ban violation on placing budget funds (articles 15.15.11 and 15.15.12);

e  violation of the terms of servicing and repayment of state (municipal) debt
(article 15.15.13);

e  the deadline violation for sending information about the results of the case

in court (article 15.15.14);
e the procedure violation for forming a state (municipal) task (article 15.15.15);

e the execution violation of payment documents and the Federal Treasury

body’s submission (article 15.15.16).

The subject of administrative responsibility is citizens, individual
entrepreneurs, legal entities and officials. According to article 1.5 of the Code of
Administrative Offences, a person is subject to administrative responsibility only for
those administrative offences in respect of which his guilt is established
(presumption of guilt). In this case, a person is considered innocent until his guilt
is proved in the manner provided for in the proceedings on an administrative
offence and established by the decision of the judge, body, official who reviewed
the case, which has entered into legal force. For the commission of the above-
mentioned types of violations, the Code of Administrative Offences does not provide
for the application of legal sanctions against violators of budget legislation. They
can only be subject to punitive measures in the form of a fine, and for certain
offences in the form of disqualification. It should note that cases of administrative
offences in the budgetary sphere are considered by the body that performs the
functions of control and supervision in the financial and budgetary sphere. In the
case of disqualification, the cases are considered in court.

It is necessary to show an example. From the Ruling of the Supreme Court of the
Russian Federation ot 20.12.2019 No. 302-ES19-23087, it follows that LL.C Trading
House of Sahabult by the resolution of the Ministry of Finance of the Republic of
Sakha (Yakutia) of 31.10.2018 No. 1/15.14-2018/408 was brought to
administrative responsibility under article 15.14 of the Code of Administrative Offenses

with the imposition of a fine.
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Article 15.14 of the Code of Administrative Offences provides for administrative
liability for the budget funds’ misuse, expressed in the direction of the RF budget
system and payment of monetary obligations for purposes that do not fully or
partially correspond to the goals defined by the law (decision) on the budget,
consolidated budget list, budget list, budget estimates, contract (agreement) or
another document that is the legal basis for the provision of these funds, or in the
direction of funds, funds received from the budget of the RF budget system, for
purposes that do not correspond to the purposes defined by the contract
(agreement) or another document that is the legal basis for the provision of these
funds, if such an action does not contain a criminal offence. The grounds for
bringing to responsibility were the circumstances revealed by the administrative
body, indicating that the company used part of the subsidy funds provided for
financial support of the costs of harvesting commercial furs, for expenses not
related to the harvesting of commercial furs. The RF Supreme Court in the transfer
of the cassation appeal of the Company on the recognition of illegal and
cancellation of the Decision to bring the Company to administrative responsibility
under art. 15.14 Code of Administrative Offences for consideration in the court session
of the Judicial Board for Economic Disputes of the Supreme Court was refused
since the company’s actions established the composition of this administrative
offence (Decisions of the Supreme Court of the Russian Federation No. 302-
EC19-23087).

Criminal liability for violation of budget legislation occurs in cases where the
budget legislation violation committed by an official is characterized by increased
public danger and falls under the signs of a criminal offence committed in the
budget sphere. Criminal liability is incurred for the misuse of budget funds (article
285.1 of the Criminal Code), the state extra-budgetary funds’ misuse (article 285.2
of the Criminal Code). Depending on the circumstances, under which the crime was
committed and the qualification of the crime, coercive measures under these
articles may include both a fine and imprisonment with a subsequent ban on
engaging in certain activities.

From the Ruling of the Supreme Court of May 18, 2018, in case No. 4U-
298/2018, it follows that the verdict of the Leninsky District Court of the
Federation subject of November 2, 2017, the citizen was convicted under Part 1
of article 285.1 of the Criminal Code to a fine. The citizen was found guilty of
spending budget funds by an official of the recipient of budget funds for purposes
that do not meet the conditions for receiving them, defined by another document

that is the basis for receiving budget funds, committed on a large scale. The court
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found that the agreement of the second level was concluded based on the
resolution of the Council of Ministers of the Federation subject of December 17,
2015, No. 794 and the agreement of the first level, which specified specific objects
tor which budget funds were allocated, based on the agreement of the 2nd level,
the treasury allocated funds that were not spent for purposes that meet the
conditions for their receipt. By the appeal decision of the Swpreme Court of the
Federation subject of December 12, 2017, the verdict of the court regarding the
guilt of the citizen, according to article 285.1, part 1 of the Criminal Code was left
unchanged. The Supreme Court of the Federation subject refused to transfer the
cassation appeal of the convicted person for consideration in the court session of

the court of cassation instance (Decisions of the Supreme Court of the Russian
Federation No. 4U-298/2018).

Discussion
Within the framework of the study, three main directions of further study of
the issue of interpretation of responsibility for violation of budget legislation in
the Russian Federation were identified, which can be studied at the international
level by researchers and scientists studying the peculiarities of the transformation

of the legislative framework of the Russian Federation:

e Ways to maximize the convergence of the legislative framework of the

Russian Federation with European law regarding the budget Code.

° Problems of unification of the interpretation of the budget legislation of the
Russian Federation by various international legal systems.

° Search for legislative associations to improve the effectiveness of the budget
law of the Russian Federation.
Research in these areas requires the experience of not only Russian but also

European specialists with extensive experience in the formation of various legal

systems in a single European space.
y

Conclusion

Thus, after analyzing the regulatory framework, as well as supporting it with
judicial practice, we can draw some conclusions:

The Russian Federation has a well-developed system of responsibility for
budget offences, which is not stagnating but is undergoing constant changes and
improvements. So, in the Budget Code of the Russian Federation, in the articles
regulating the budget. So, even the Uwnified Portal of the Budget System of the Russian
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Federation does not keep up with the changes in the current legislation and does
not have time to publish articles in the current version at the moment.

Also, it is worth noting that the mechanism for bringing persons to justice is
current and well-established, as evidenced by a large number of court practice
published in the public domain.

Summing up the main result, it is worth focusing on the fact that the
international community also recognizes the leading position of the Russian
Federation in budget supervision. Thus, in the published Review of Budget Openness
tor 2019, covering 117 countries, Russia took 14th place in this rating, gaining 74
points, which is 2 points more than in the previous review (Open Budget Survey
2019). The Accounting Chamber contributed to this growth, and its ratings have
increased by all criteria over the past two years.

“Russia has made positive changes in the process of forming the state budget
and has improved its position in the issue of publishing key information that helps
the public understand the essence of budget policy, decisions and results,” the
Review emphasizes.

The review consists of three indexes:

1. “Budget oversight by the legislature and the Supreme Audit Institution”

Over the past two years, Russia has managed to increase this index from 78
to 85 points and enter the top seven countries with the best indicator in this area.
In particular, this was due to the improvement of the assessment of the activities
of the supreme audit institution — the Accounting Chamber of the Russian
Federation (from 83 to 89 points). In particular, independent experts positively
assessed the fact that now a separate structural unit in the Accounting Chamber
regularly reviews the audit processes.

2. “Public participation in the budget process”

It evaluates relevant practices from the legislative branch, the executive
branch, and the supreme audit institution. In Russia as a whole, over the past two
years, this indicator has increased from 13 to 22 points, and in terms of the
contribution of the Accounting Chamber, it has almost doubled — from 33 points
to 67 points. The improvement of the assessment was influenced by the
development of mechanisms through which the public can send suggestions on
audit topics. Now citizens can send appeals in writing, through the website of the
Accounting Chamber, as well as use the functionality of the Portal of State and
Municipal Financial Audit. All these changes are in line with the Development
Strategy of the Audit Chamber, adopted in 2018. One of its tasks is to strengthen

the culture of openness and transparency of decision-making processes.
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3. “Open Budget Index”

It examines the transparency and accessibility of eight key budget documents,
including the Audit Chamber’s opinion on the annual budget performance report.
In Russia, over the past two years, this index as a whole has increased from 72 to
74 points, and the assessment of the audit report separately-from 67 to 81 points.
The Audit Chamber has planned some measures that will help to make this
assessment even higher in the future. In particular, it is the publication of the
conclusion on the annual report on the federal budget implementation in a

machine-readable format.
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Crparernsa connasbHO-3KOHOMUYECKOTro passutua Pecniybankm
Kapeansa na nepuoa Ao 2030 roaa

Annomayua:

AKTya/\bHO CTb M CCACAOBAHUA 3AKAOYACTCA B TOM 9T1O CTp aTerusd COITMAABHO -

>
3KOHOMIYECKOTO passuTud Pecriydankn Kapeans onpeaeAser IpHOPUTETHBIE HAIIPABACHHA,
IeAH (CTPATEIMYECKHUE), KAFOUEBBIE 33Aa91, OCHOBHBIE MEPOIIPHATHA AOATOCPOIHOTO PA3BUTHA
Peciyoamkn Kapeans. Ileapro mccaeAOBaHHA ABAAACA CHCTEMHBI M KOMITACKCHBIM aHAANS3
ITOSABACHHA M IIOCAEAYIOIIETO OOOCHOBAHHSA ITOHATHH M CHCTEMBI ITPABOBBIX KOHCTPYKIIHI,
xapakrepusyromux Crpareruro. Hopmarusayro 6a3y mccaeaosanns cocrasuamn: Koncrnynms
Poccmiickoit  ®eaeparum, Vkaser llpesmaenta P®, Ilocranosaenma m Pacmopsxenus
[TpasureascrBa P®, Ilpmkaser Mununcrepcrsa skoHommdeckoro passurus P®, 3axkoHsr
Pecniybanxku  Kapeans, Pacnopsixenns IlpaBureabctBa Pecriyoamku Kapeansa. BuBoast
HACTOSIIIETO UCCACAOBAHUSA PACIIUPAIOT U YTAYOAAIOT 3HAHUA B OOAACTH OCBEILICHHSA IIPOOAEM,
cBA3aHHBIX C peasmsanumedt Crparermm. MaTepuaAbl CTaThbH ITPEAHA3HAYECHBI AAfl YICHBIX,
CIIEIIMAAUCTOB W CTYACHTOB, H3YYAFOIIHMX BOIIPOCH U IIPOOAEMBI IIPABOBOTO Pa3BUTHA
pernonos Poccuiickoit Peaeparum.

Koarueswie crosa:
PeciyOamka Kapeawns, crparerus pasBuTws, OSTallbl PasBHTHA, IIPABOBbIE KOHCTPYKIIUH,
KOPOHABUPYCA.

Introduction

The relevance of the research lies in the fact that the Strategy of socio-
economic development of the Republic of Karelia determines the priority
directions, goals (strategic), key tasks, and general measures for the long-term
development of the Republic of Karelia. The study of this topic will allow us to
give a comprehensive description of all of the above since the Strategy is
implemented through the development of an action plan, as well as various
regional state programs.

The object of the study is the social relations that will arise during the
implementation of The Strategy of Social and Economic Development of the Republic of
Karelia. The study subject is the decree of the Government of the Republic of
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Karelia On Approval of the Strategy of Social and Economic Development of the Republic of
Karelia, as well as regional state programs.

The study purpose was a systematic and comprehensive analysis of the
emergence and subsequent justification of the concepts and systems of legal
structures that characterize the Strategy, as well as an identification detailed and
study of the problematic aspects of this document.

To achieve this goal, the following tasks were set:

e  study the theoretical foundations that are set out in the normative legal acts
related to the topic of the study;

e  describe the main concepts listed in the Strategy and the documents adopted

in its development;
e  analyze the main directions of the Strategy;

e  provide information and conclusions in the form of a study.

The regulatory framework of the study was as follows: The Constitution of
the Russian Federation, decrees of the President of the Russian Federation,
resolutions and orders of the Government of the Russian Federation, orders of
the Ministry of Economic Development of the Russian Federation, laws of the
Republic of Karelia, and orders of the Government of the Republic of Karelia.

The theoretical significance of the research is determined by the focus on
solving issues relevant to the further social and economic development of the
Republic of Karelia. The study conclusions expand and deepen the knowledge in
the field of coverage of problems related to the implementation of the Strategy.
The practical value of the study lies in the possibility of its use in lectures and
seminars related to the subject of it, as well as in the preparation of training courses

on financial law in higher and other educational institutions.

1. General characteristics of the Strategy of Social and Economic
Development of the Republic of Karelia
The strategy of social and economic development of the Republic of Karelia
is based on a set of regulatory legal acts of the federal and regional levels. Among
them are the following:
e  Federal Law No. 172-FZ of 28 June 2014 On Strategic Planning in the Russian

Federation;

e  Law of the Republic of Kazakhstan dated by December 28, 2015, No. 1973-
ZRK On Certain Issues of Strategic Planning in the Republic of Karelia,
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e  Otrder of the Ministry of Economic Development of the Russian Federation
No. 132 of March 23, 2017, On Approval of Methodological Recommendations for
the Development and Adjustment of the Strategy of Social and Economic Development of
the Subject of the Russian Federation and the Action Plan for its Inmplementation.

It should also note that the Strategy takes into account the provisions of the
tollowing documents, which were adopted to implement unified strategic
programs in the Russian Federation:

o The Concept of Long-term Social and Economic Development of the Russian Federation
for the Period up to 2020, approved by Order of the Government of the Russian
Federation No. 1662-r, November 17, 2008;

e The National Security Strategy of the Russian Federation, approved by Presidential
Decree No. 683, December 31, 2015;

o The Strategy of Innovative Development of the Russian Federation for the Period up to
2020, approved by the Decree of the Government of the Russian Federation
No. 2227-r, December 8, 2011;

e  On National Goals and Strategic Objectives for the Development of the Russian
Federation for the period up to 2024, approved by the Decree of the President of
the Russian Federation No. 204, May 7, 2018;

o On Approval of the Fundamentals of the State Policy of Regional Development of the
Russian Federation for the Period up to 2025, approved by the Decree of the
President of the Russian Federation No. 13, January 16, 2017,

e  State programs of the Russian Federation and the Republic of Kazakhstan,
other documents of industry planning.

Moreover, it is important to point out that the Strategy also takes into
account the provisions of the federal target program Development of the Republic of
Rarelia until 2020, approved by the Decree of the Government of the Russian
Federation No. 570 of June 9, 2015.

The main mission of the Strategy is to increase the true well-being of citizens
in the Republic of Karelia, to create various opportunities for residents through
self-realization, which will be expressed in increasing the number of new jobs, as
well as improving the level and quality of life, ensuring citizens’ access to the social
and cultural benefits of the republic. As political scientist Oleg Reut noted in his
article, “the strategy-2030 contains a brief analysis of the results of the
implementation of the previous strategic documents of Karelia” (Reut, 2019).

The practical implementation of the analyzed Strategy will allow for a gradual

and smooth transition to a model of long-term sustainable self-development from
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the old industrial model of development based on extensive use of natural
resources. The new model will be based on:

1)  on the concentration of added value in the region,

2)  maximum use of the available economic potential,

3) improving environmental sustainability and realizing human potential.

The Strategy is based on wortld experience, so it will not threaten the
existence of future generations and the opportunities for their self-realization.

The priorities’ development for the regional development is based on direct
statistical studies. Based on them, performance indicators were calculated and
relevant conclusions were drawn, as well as on the results of in-depth interviews
with experts and residents of the subject.

The Strategy and its additional appendices define the main priorities for the
development of municipalities in the subject. To prepare the Strategy, a forecast
of labour resources was made, investment projects that coincide with the main
directions of development of the Republic of Karelia, which is subject to
execution in the short and long term, were studied, federal projects in which the
subject may participate were taken into account.

The Strategy describes the current level of socio-economic development of
the subject (features of the economic and geographical location, for example, the
presence of a border with the Republic of Finland, i.e., the European Union, with
a sufficiently developed border infrastructure) in details.

Separately, the features, trends and problems of the social and economic
development of the subject in previous years (2013-2017) are raised. It is indicated
that the development of the republic was influenced by:

° increased social tensions;

e  high public debt of the Republic of Karelia;

e the slowdown in economic growth caused by the deterioration of the
macroeconomic environment, the development of crisis phenomena in the
economy and changes in tax legislation.

It is necessary to note that the structure of the gross value added (established)
and the structure of the use of the gross regional product of the Republic of
Karelia cannot provide the necessary conditions for entering the trajectory of
sustainable economic growth.

After analyzing the results of the implementation of the previous strategic
documents of the Republic of Karelia, the Strategy complements and changes the
main goals and objectives of The Strategy of Social and Economic Development of the
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Republic of Karelia for the Period up to 2020 (e.g., in terms of strengthening the role of
the Republic of Karelia as a border region in the north-west of Russia: in
economic, scientific, technical and cultural interaction of the Russian Federation
with the countries of the European Union).

In the future, the analysis of the potential (spatial, social and economic and
environmental), the main trends and features of the social and economic
development of the Republic of Karelia are carried out.

As an example, the main elements that form the internal potential of the

socio-economic development of the Republic of Karelia are:

e the presence of a significant operational reserve of natural resources (mineral,
forest, biological water, land, fuel and energy, tourist and recreational), which
can be additionally involved in economic turnover;

e the presence of large industrial enterprises with serious technological
competencies and significance in international and Russian markets, with a
high potential for expanding and increasing production volumes, creating
new jobs, and developing cooperation with small businesses.

The article reveals the problem of realizing this potential, which consists in

a serious territorial unevenness of the region’s development, caused by:

e growing disparities in the level and dynamics of social and economic

development of individual municipalities;

e  differences in the level and quality of life in urban and rural localities.

2. Stages of development of the Republic of Karelia

It should note that the Strategy regulates in detail the stages of development
of the republic.

The first stage is being implemented in 2019-2021. The basic conditions for
the sustainable development of the Republic of Karelia will be created. Priority
will be given to the following areas: engineering, energy, transport infrastructure,
communications. Social infrastructure will also be developed, namely, conditions
will be provided for improving the quality of health care, education, including
additional education.

The second stage is being implemented in 2022-2024. A new model of
development of the republic, based on the principles of sustainable development,
will be formed as well as the implementation of the provisions of the Decree of
the President of the Russian Federation of May 7, 2018, No. 204 On National Goals
and Strategic Objectives of the Russian Federation Development for the Period up to 2024.
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Thus, actions will be aimed, e.g., at ensuring sustainable natural growth of the
population of the Russian Federation; increasing life expectancy to 78 years (by
2030 — to 80 years); ensuring the steady growth of real incomes of citizens, as well
as the growth of the pension provision level above the inflation level.

The third stage is being implemented in 2025-2030. There will be a model
that will be formed at the second stage, which will improve the quality of life, make
a certain leap in the development of individual industries. It is also expected to
scale up the best practices of social policy. Lean manufacturing technologies will
be introduced in all municipal and regional institutions, including healthcare
institutions. As for the industry, there will be widespread use of environmentally
triendly technologies. Urban districts will be developed taking into account the
principles of creating a modern humanistic urban environment. And emergency
repairs in the housing and communal services will be replaced by planned ones,
i.e., all bottlenecks in the infrastructure (transport, energy) will be eliminated.

In essence, The Development Budget of the Republic of Kazakbstan will be aimed at
implementing the measures specified by the President of the Russian Federation
in the Decree On National Goals and Strategic Objectives of the Development of the Russian
Federation for the Period up to 2024, as well as at:

e  cnsuring the stabilization and balance of the regional budget system,
e levelling of possible consequences for the republican budget due to possible
changes in the system of inter-budgetary relations.

The Strategy will be implemented through the implementation of
organizational measures and investment projects.

The sources of financial support for such projects are as follows:

° federal budget funds;

e  budget funds of the Republic of Karelia;

° funds from the budgets of municipalities in the Republic of Karelia;

° funds of development institutions;

e  extra-budgetary funds;

e  extra-budgetary funds, including in the form of public-private, municipal-
private partnerships.

It is impossible not to pay special attention to the fact that in connection
with the spread of the new coronavirus infection COVID-19, several regulatory
legal acts have been adopted aimed at countering the negative consequences in the
Russian economy. At the same time, the strategic documents also take into

account this problem, e.g., in the Order of the Government of the Russian
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Federation of 12.04.2020 N 993-r On Approval of the Strategy for the Development of the
Agro-Industrial and Fisheries Complexes of the Russian Federation for the Period up to 2030,
the uncertainty that arose at the beginning of 2020 in connection with the spread
of the coronavirus epidemic is noted, and the emphasis is placed on the fact that
the development of the Russian economy in general and the agro-industrial and
tisheries complexes in particular, may have a negative impact on the development
of coronavirus infection. Moreover, there are already draft Resolutions of the
Government of the Russian Federation On State Support for Organizations in the
Information Technology Industry, as well as the Domestic Software Development and
Implementation and On the Suspension of Certain Provisions of Certain Acts of the Government
of the Russian Federation, the adoption of which will make adjustments to The Strategy
of Social and Economic Development of the Republic of Karelia for the Period up to 2030.

Discussion

The analysis of the legal platform of the regional development strategy of
any state is relevant at all stages of the development of statehood, and the
correspondence system between the legislative base of the region and the state is
of particular importance in understanding strategic development. This issue is of
particular importance in states with a complex structure of the territorial structure.
There is a combination of such concepts as the centralization of power and the
desire of regions for self-development. In this regard, the study of the regional
development strategy of the Republic of Karelia requires continuation in the
tfollowing areas:
e  Compliance of the legislative framework for the strategic development of the

region with its socio-economic potential.
e  The conflict of legislative interests of the subject of the country and the

central government in the period of sanctions pressure or a pandemic.

The analysis of these issues is being updated at the current stage of the
society's development and will be of interest not only for Russian researchers, but
also for European scientists studying the issues of the strategic development of

the Russian Federation.

Conclusion
Based on the material presented in the general part of this study, the

tollowing conclusions can be drawn.
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The main goal of the Strategy development is to propose a set of strategic
directions for the development of the republic, consisting of cleatrly defined
measures that are aimed at putting the region on a sustainable trajectory of socio-
economic development and getting rid of the existing negative trends. This
trajectory will be based on the model of advanced economic growth, as well as the
strengthening of the economic base of the subject.

As noted in the general part of the study, the main mission of the Strategy is
to increase the well-being of the republic residents.

In the course of analyzing the structure of the Strategy, it can be stated that
the very concept of ‘well-being’ is focused on the growth of a subjective sense of
personal happiness, which includes not only the level of income, but also non-
economic indicators, including the value of leisure, ecosystem services, and the
quality of work. Therefore, the main directions of the region's development should
be based on investments in human capital, innovative sectors of the economy, and
the preservation of ecosystems.

The concept of ‘well-being’ is evaluated by the possibility of:

e the self-realization of citizens; minimizing property inequality, as well as
other indicators of inclusive economic growth;

° improving the quality of the urban environment and environmental
p g q

indicatots;
e the expected duration of a healthy life, human development indicators;

e the development of democratic institutions and public participation of
citizens of the republic.

Thus, not only the economic (level of income, volume of production and
investment) but also the social, environmental, spatial and managerial components
are taken into account.

It is necessary to understand that the main goal at the first stage of the
Strategy implementation (until 2021) will be to ensure economic growth and social
development at a pace that is ahead of the national average due to the basic
conditions for entering the trajectory of sustainable development: strengthening
the economic base; stimulating entrepreneurial initiative, sustainable spatial
development; improving the efficiency of state and municipal management.

The second stage (until 2024) is to invest in the human capital sector, the
environment, the renewal of industry, as well as the formation of a new model of
sustainable long-term development of the Republic of Karelia. The key at this
stage will be the implementation of Presidential Decree No. 204 of May 7, 2018.

European Scientific e-Journal — Issue 5 (11) — March 30, 2021 m



The goal of the third stage (until 2030) is to scale the developed model of
sustainable development and transition to a fundamentally new quality of
economic growth, that is, to consolidate and expand what was done in the second
stage.

All of the above makes it clear that by 2030, such a Strategy should enable
the region to:

e  realize its existing human potential,

e increase opportunities for self-realization (by ensuring an increase in the
standard and quality of life, gaining access to social and cultural benefits),

e  create an “environment of equal opportunities” for everyone.

The result of the strategic measures will be the implementation of a model
of catch-up development (with growth rates higher than the national average) with
access to a model of sustainable long-term development by 2024.

Thus, this study allowed us to give a comprehensive description of The
Strategy of Social and Economic Development of the Republic of Karelia for the Period up to
2030, to consider the features of its various aspects, to reveal the problematic

issues related to the implementation of the tasks set.
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