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Development of the “just war” doctrine of Thomas Aquinas and Francisco de Vitoria

Abstract: In the last decade, the religious factor has been observed in almost most military conflicts in
the world, including Russia’s war against Ukraine. Such processes threatening the modern world order
force us to turn to political and legal concepts. Based on historical sources and scientific literature, the
author analyses the foundations of the Christian “just war” doctrine, which developed during the
Middle Ages and did not undergo significant changes until the Second Vatican Council (1963-1965).
It is shown that the architects of the “just war” doctrine were medieval Christian authors, starting
with Ambrose of Milan, but the author of the “just war” doctrine as such was Thomas Aquinas.
Without much change, the doctrine was supplemented by later scholastics, including Francisco de
Vitoria. This topic also has scientific value to study the role of traditions, including religious and ethical
ones, and war and armed conflicts are such human existence elements, which occupy an important
place in it throughout the history of mankind.
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Po3pobxa AOKTpHUHHU «CIIpaBeAAnBO] BiliHm» Pomoro AkBiHncerkuM i Ppancicko Ae
Biropia

Amnomayin: B ocranHe AecATHAITTA PEAINHHHE YHMHHHUK CIOCTEPIra€TbCA 3aACABE HE B OIABIIOCTI
BIFCBPKOBUX KOH(AIKTIB y CBITi, ¥ TOMy umcAl ¥ y BitiHi Pocii nporun Vkpainu. Taki sarposansi aad
CY4aCHOTO CBITOYCTPOIO IIPOLIECH 3MYILUYIOTH 3BEPTATUCH AO IIOAITUKO-IOPUAHYHUX IIOHATD. Y CTATT] Ha
OCHOBI ICTOPHYHHUX AKEPEA Ta HAYKOBOI AlTEpaTypH aHAAI3YIOTBCA 3dCAAH XPHCTHAHCHKOI AOKTPHHI
crpaBeAAHBO] BifiHu, chopmoBanoi B dacu CepeAHbOBIUYA 1 KA HE 3a3HABAAA CYTTEBUX 3MIiH ax A0 11
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Barukaracerkoro cobopy (1963-1965 pp.). IlokasaHo, 110 apXiTeKIopaMu AOKIPHHI CIIPABEAAUBO! BIFHU
OYAH CepEAHBOBIYHI XPHUCTHAHCHKI ABTOPH, IIOYHHAIOYH 3 AMBPOCis MeAIOAAHCBKOTO, aA€ aBTOPOM BAACHE
AOKTPHHI «CIIPaBEAAHBOI BifiHm» Ak Takoi Oy QPoma Axsincpkuii. bes ocobamBuX 3MiH AOKIpHHA
AOIIOBHIOBAAACH H3HIMH cxoAacTamu, 30kpema ®Ppancicko ae Birtopis. Aama Tema Mae TakoK HAyKOBY
LIHHICTD 3 TOYKU 30PY BHBYCHHSA POAl TPAAULIN, ¥ TOMY YHCAI PEAINIHHO-eTHYHUX, a BiliHa 1 30poHH]
KOH(AIKTH — IIe Taki €AEMEHTH AIOACBKOIO iCHYBaHHSf, fiKi ITOCIAAIOTH § HbOMY BA)KAHBE MiCIIe BECb

IIepioA icTOpil AFOACTBA.

Kaouosi cavsa: BitiHa, BifiHA CIPaBEAAHMBA, AOKTPHHA CIIPAaBEAAHBOI BIHN, XPHCTHAHCBKA TEOAOLI,
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Beryn

B ocramHe AecATHAITTA PEAIrHMI YHHHUK CIIOCTEPIra€TbCA 3aACABE HE B OIABIIOCTI

XpI/ICTI/IHHCbKC BUYCHHA HpO B1I>'IHy

BIFICBKOBUX KOH(AIKTIB y CBiTi, y TOMy umcAl 1 y BitiHi Pocii nporn Vkpainu (iacoAorif
«pycckoro Mumpay, pospodbaena marpiapxom Kupmaom). Taki 3arpo3amBi AAf Cy9aCHOTO
CBITOYCTPOFO ITPOIIECH 3MYIIYIOTE 3BEPTATHUCH AO TTOAITHKO-FOPHAUYHHX IIOHATD, K, 3AABAAOCH
0, AABHO INIIAK B HEOYTTA 3 iX icropmaHmMH erroxamu. OAHAK HHHI BOHH HAOYBaIOTH HOBOIO
3MICTY, TOMy BUBYCHHSA AABHIX KOHIICIITIB BIFHI 1 MHPY CBOIOAHI CTA€ BCE OIABIIT aKTyaABHHM. AaHa
TeMa MA€ TAKOK HAYKOBY LIHHICTB 3 TOYKU 30PYy BUBYCHHSA POAL TPAAULIM, ¥ TOMY YHCAl PEAITTHO-
CTUYHIX, a BilfHa 1 30pOMHI KOH(MAIKTH — I1€ TaKi EAEMEHTH AFOACBKOIO ICHYBAHHS, fKI IIOCIAAFOTB Y
HBOMY BRKAHBE MICIIE BECh IIEPIOA ICTOPII AFOACTBA.

Meroro crarti € aHaAl3 (POPMYBAHHA AOKTPHHH «CIPABEAAHBOI BIFHI», IIIO € OCHOBOIO
KaTOANIIBKOTO BYCHHA IPO BIfHY, Y TBOPAX HAWBHAATHIIINX CEPEAHBOBIYHHUX XPUCTUAHCHKUX
teororiB. [lpu HammcaHH! CTATTI BHKOPHCTOBYBAAWCH TaKi 3araAbHI METOAHM ICTOPHYHOIO
AOCAIAJKEHHSA, AK OO €KTHUBHICTH Ta icTOpu3M. BUBYEHHA HOTASIAIB Ha IIPOOAEMY CIIPABEAAUBOL
BITHH B TEOAOTIYHIN AyMIIl BH3HAYHUB 3aCTOCYBAHHA I1CTOPHKO-TEHETHYIHOIO METOAY.
Posrasnyra  iaefo  crpaBeAAMBOI BIMHH B pO3POOII CEPEAHPOBIYHUX XPUCTHAHCHKUX
MHCAHTEAIB AK IIAICHY (PIAOCOCHKO-TEOAOTIMHY CHCTEMY AO3BOAUB ICTOPHUKO-CHCTEMHUN
MeToA.  [lopiBHAABHO-iCTOpHYHMIT — ITAXIA ~ 320€3IIeYUB  PO3KPUTH ICHE3UW  KOHIICIITY
CIIPABEAAMBOI BIHH y AOCAIAKYBaHHX aBTOpiB. HeoOXiAHICTE ITOPIBHAHHA IIOTAAAIB HA
IATAHHA, IO BUBYAAHCDH, BUSHAYHAO 3aCTOCYBAHHA KOMIIAPATHBHOTO METOAY.

CepeA 3apyOLKHHX AOCAIAHHKIB XPHUCTHAHCBKHX KOHIIEHIIH BIHH 1 MUpPy, B AKX
BHCBITAFOFOTBCA 3aCaAMl AOKTPHHHU CIIPaBEAAMBOI BiFtHH, cTBOpeHOi B yacu CepeAHbOBIUYA,
BapTO BiA3HAUNTH poOOTH 3axiAHuX aBropis: T. llennona (Shannon, 1953), 4.E.14.®. Kappanis
(Curran & Curran, 1984), K. ®aopu (Paopu, 1999), U.E. Kappana (Curran, 2002), A. Kaoyra, K.
1B. Crianepis (Clongh et al., 2007), M. Oamana (Alnan, 2008), C. Madbderone (Maffettone, 2015),
Ax. Maxmaana (Maxviaarn, 2019), I'. becrepmeanepa (Beestermiller, 1990), auceprariro M.
Iacrapesuyaa (Gasparevic, 2070); koAekTHBHY MOHOTrpadpiro 3aXiAHHX 1 POCIFCHKHX aBTOpIB
(Konnumepe ma in., 2002), crarti A. Kymanskosa (Kywvarwios, 2013; Kymansros, 2019), O. Bopoaina
(bopooun, 1996), E. I'ycerosa (I yesros, 2013), O. Ipoxod’esa (I lpoxogpses, 2019), 1. Cupopenxa
(Cudopenxo, 2020) ta 1. AHAAI3 yKpafHCBKOI PIAOCOMDCHKOL TPAAUIIIT AOCAIAMKEHHA IPOOAEM BIAHI
1 mupy, nmounuaroun BiA Peodpana [1poxonosmaa, nposis 1. [Manadiain (I larnagpioin, 2014:10-23).

[TinHiMarOTH IIPOOAEMY BHKOPHCTAHHA IACOAOTIl «PYCCKOTO Mupa» y riOpuaHii Bitini PO mporu



Vxpainu B. Baarox 1 M. Aoporrxo (barwox i Aoponixo, 2020). 13 mparp IHIINIX Cy9IaCHUX YKPaIHCHKIX
aBropis HazBeMo crarti P. Koxamuyka (Koxaruyx, 2022), K. Cemumncokoro (Cervurceruid, 2004), B.
Kpasuenka (Kpasuenxo, 2017), T. Toan (I loda, 2076), M. 1lesuisa (ILlesyis, 20106), A. Moiceenko
(Moiceerxo, 2018) Ta im.

3 HABEACHOIO OrAfAY BHAHO, IO OIABIICTD AOCAIAHHKIB PO3TAfAac iael 1 KoHIermii
CIPAaBEAAHBOI BIHN Y 3aCTOCYBAaHHI AO CYYaCHOTO IIEPIOAY, (DOPMYBAHHAM JKE AOKTPHHHI

«crrpaBeAANBOT BiTHI» B yacu CepeAHbOBIUUA BUEHI MIKABAATHCA ITOOLKHO.

3MicTOBHI IOHATTA

Pazom 13 ITOHATTAM «AOKTPHHA CIIPaBEAAUBOI BIFTHI» B AlTepaTypl BUKOPHUCTOBYIOTHCH It
taIm ToHATTA, Akl Mapk OAMEH IPOITOHY€E PO3PI3HATH TaK:

1) «reopia crpaBeAAMBOI BIiHI» fIK KOMIIAEKC €THYHHUX IIPHUHIMNINB 1 HOPM, PO3BHHYTHX
dirocodamu, 6OrocAOBaMH, ITOAITOAOTAMU;
2) «AOKTPHHA CIIPABEAANBOI BIFHH» fIK CTPHIKEHb OMIIIIHOIO BYEHHA KATOAUIIBKOI IIEPKBU

IIpO BiliHY;

3) «rpaAHIif CIIPAaBEAAUBOI BIMHI» AK BTIAGHHA ICTOPHYIHOIO PO3BUTKY TEOPIl CIIPaBEAAHBOL

BiliHM;

4)  «pO3MHCAH TIPO CIPaBEAAUBY BIFHY», fAKI BIAHOCATBCA AO 3aCTOCYBAHHA TeOpil

CIIPABEAAHBOI BIHHU B PEAABHUX, KUTTEBUX cUTyariax (Alman, 2008:159).

A0  XpHUCTHAHCBKHAX TEOAOTIYHHX KOHIIEIINH BIAHOCHTBCH ITOHATTA AOKTPHHA
CIIPABEAAHBOI BIfHIY, IIIO CKA2AAAACh OAraTo CTOAITH ITocIiAb. Bona Hac 1 mikaBuTS.

[[ToAo TTOHATTA BAACHE «CIIPABEAAUBA BiiiHA, TO, AK 1 0AraTo IHIIINX TEPMIHIB, BOHO IIOXOAUTD
me 3 4vaciB ArTHaHOCTL. (PYKIAIA 32KAAB OCHOBH «PEAAICTHYIHOI TPAAHIID B AOCAIAKEHHI
BIFICBKOBUX KOH(MAIKTIB 1 IIPUHIIAIY ICTOPUYHOTO PeaAi3My B HOAITHYHIN Teopii. Bir posrasaas
BITHY AK IPUPOAHHI CTaH AFOACBKOIO CIIBICHYBAHHSA, BBAKAFOUH, ITIO AKEPEAO I ACKHTH Y
IpUPOAL AFOAMHI. Y [1AaToHA 3’ABASFOTHCA HOHATTA «CIIPABEAANBA MET2) BIFTHH 1 «CIIPABEAATBA
BilfHA», AKOIO BIH BBAKAB TIABKH OOOPOHHY; ApPICTOTEAB TEK IIPALIIOBAB y I ITapaAWTMI,
BBAKAFOYH, IO CIPABEAAMBA MeTa BIMHH — II€ TIPAarHeHHA A0 Mupy (Apucmomens, 1997:227), a
«cupabeasnBa BitiHa» (bellum jusrum) — 1ie Bitina 3 Meroro saxucty (Apucmomens, 2010:316). V
Aasubomy Prmi, saasxku  Lumepony (Lluyeporn, 1974:67), copmyBasOCh YABAECHHS, IIIO
CIIpaBEeAAUBaA BiliHa — Iie BiffHA, KA BEACTHCA 32 IIEBHUMH IIPABHAAMH, IIEBHUMH FOPHAMIHO
3HAYMMIMU 3aCaAAMU, 110 POOAATH BOEHHI All IIPABOMIPHIMU.

Tox MOMKHA TBEPAUTH, IO aHTHIHA (PIAOCODIA 3aKAAAA OCHOBH PEAAICTHIHOI AOKTPUHI
BIlTHI, 3TAHO 3 AKOXO MOPAABHUIIA IIOYATOK HE € BUSHAYAABHIM KPUTEPIEM «CIIPABEAAUBOL BIFHID,
a 3aCTOCYBaHHA BIFICBKOBOIO HACHABCTBA HEMUHYYE, OCKIABKH BilfHA € (DAKTOM KUTTH 1 ITOBHICTIO

OOMUHYTH i HEraTHBHI HACAIAKH HEMOKAHUBO.

Iaesa «crpaBeAAMBOI BIffHM» Y TBOPAX MHCAUTEAIB paHHBOTr0 CepeAHBOBIUIA
Iaea copaBeaanBoi BifiHH, 3’ABHUBINNCH B 9acH AHTHYHOCTL, 3HANIIAQ OIABII ACTAABHY
PO3POOKY Y IIPAIIAX XPUCTUAHCHKUX TEOAOLIB I1ie B paHHbOMY CepeanpoBivdl. Mucaureal 3’eAHaAH
Iie IIOHATTA PHMCBKOIO IyOAIMHOIO IIpaBa 31 CTAPO3aBITHUM ITOHATTAM «OOOB’A3KOBOI CBAITIEHHOL
BITHI», ITIO BEAETHCA IIPOTH BOporis bora, ToOT0 mpotn 3aa Ak Takoro (Pysunckuid, 2016:2-3).

CepeAHBOBIYHA XPHUCTHAHCHKA TEOAOTIA BHCYHYAAZ AABTEPHATHBY 3alovaTKOBaHIM PykiAlAOM



«pPeAAICTHIHIID TPAAUII pO3yMIHHA 30pOMHUX KOHMAIKTIB. XOdua, fIK CBIAYMTH ICTOpIA, Il ABI

TPAAHIIil ICHYBAAM TTAPAAECABHO.

Amspociii Meaioraucekuit (340-397) mepimum cepeA OTLIB LIEPKBU IIPUCTYIIHB AO
po3poOKH iAel crrpaBeaanBol BifiHm. lle OyAO pH3HKOBAHO, aAke B XPUCTHUAHCTBI Ha IIEH d9ac
ImaHyBaB manudiam, BiApaza AO BIFHH, IO HadfAckpasimre Bupasus Opiren y mpari «[IpoTu
Leanca» (Opuzeer, 2015). Aae i B yMOBaX HACTYILy ASHYHUKIB Ha PHM I1epKBi He MOKHA OYAO AaAl
HE BECAOBAIOBATH CBOTO ITO3UIILIO IIIOAO IBOTO. T0x AMBpPOCIH BIAIHIIIOB BiA AIHIHHOI aHTHTE3N
«rapHe / mrorame» (Mup / BiIfHA) 1 CTBOPUB THIIOAOIIIO BIIHI, PO3AIAMBINH X HA CIIPABEAAHBI 1
6essakonHi (Avepocui Meowosanckun, 1995:176). T. lllerHOH BBaxae, 110 Tak AMBPOCIH IIPUITHSAB
CTOIYHY €THUKy Yepe3 BaacHe npounTand Llurepona, Akl po3poOuB THII Teopil CIIpaBeAAHBOL
Bivtau (Shannon, 1983:12). V1im, CAIA 3BaKATH HA T€, IO XPUCTUAHCTBO MAAO IIPUHITUIIOBO 1HIII
LIHHICHO-CBITOTASIAHI HACTAHOBH, TOMY MU IIATPHUMyeMO AYMKYy A. CMHPHOBa, 110 AMBPOCIH
BHUBIB IO IIPOOAEMY B po3psA ocobucrtoro Budopy (Cauupros, 2018:67). Xodua BUIIpaBAAHHA
BITHE OOKECTBEHHHUM IIPOMUCAOM 3aXOAHTH B AMBPOCIS TaK AAACKO, ITIO BIH HAOAMKAETHCA
HaBITh AO IA€l «CBAIEHHOI BifiHm». | BOHA He OTpHMaAa y HPOIO OCTATOYHOrO OPOPMACHHSA
AHIIIE TOMY, IIIO HE MaAa ITIe KOHKPETHO-ICTOPUYIHOI aKTyaABHOCTI.

€ruckon Immowniticeknit ABpeatit Asrycrun (354-430), yaers AMBpOCIA HIITIOB AAAl CBOTO
BUMTEAS, PO3POOUBIIH IACIO CIPABEAAMBOI BIFIHH TAK IPYHTOBHO, IO FOIO KOHIICHIA CTaAa
OCHOBOIO BiK€ HE IIPOCTO A€l 9H Teopii, a came AOKTPHHH CIIPAaBEAANBO] BitiHm. ¥ mparii «[ Ipo rpaa
bowmity  (Aszyenun, 2016) BiH cdopmyBaB CBOEPIAHY KOHIIEIIIIO IIOAIAY cBiTy. Y FOro
«boxecTBenHI» YacTHHI ITaHye BOAA boka GesnmocepeAHbO, a BIAIIOBIAHO I rapMOHIA Ta
BIACYTHICTD KOH(MAIKTIB. V «3€MHI» K€ YaCTHHI, B MaTE€PiaABHOMY CBITi, BEACTbCA OOPOTHOA
A0Opa 1 3aa. llum IepMaHEHTHHM IPOTHCTOAHHAM IOACHIOBAAUCH ITOCTIHHI BIFHUI
CepeAHpOBIYYS, XHBOIO KIHIIEBOIO METOIO BBAXKAAOCH IIOAITHYHE 00 €AHAHHSA XPUCTUAHCHKOTO
CBITY 1 CTBOpPEHHS aHaAOra IapctBa boxkoro Ha 3emal. V' Bkasamiii Horo pobori (Aseyemun,
2016:28-34), a Takox y TBOP1 «l Ipotn Paycran (Saznt Aungustine, 2022:74) BUKAAACHI AYMKH IIPO T€,
AKY BIFIHY CAIA BBAKATH CIIPaBEAAHBOIO. | lepeabavanock, 1110 BOHA Ma€ BIATIOBIAATH TAKIM YMOBAM:
1)  BiifHA TOBHHHA IIEPECAIAYBATH CIIPABEAANBI 1Al — BCTAHOBACHHSA IIPABOCYAAA 1 IPUITHHEHHSA

0e33aKOHHS;

2)  Ti, XTO BOIOE, MAFOTh BUXOAUTH 3 XPUCTHUAHCHKHX MOTHUBIB AFOOOBI A0 OAmxmbOro. Hasirs
BOPOIIB CBOIX BOHH 3000B’A3aHI AFOOUTH 1 IPArHyTH IXHHOTO BUIPABACHHA 1 CHACIHHA IXHIX
AYIIL BBazkarouwm XpHCTHAHCBKY AFOOOB IOHATTAM YHCTO AYXOBHUM, ABIYCTHH HE BOadaB
IIPOTHPIIYA MIK IA€AAOM AFOOOBI AO OAMKHBOTO 1 HEOOXIAHICTIO BOUTH HOTO TIAO B OO¥O;

3) BiifHa Ma€ BECTHCH ITIA KEPIBHUITTBOM 3aKOHHHX ACPKABIIIB;

4)  MeTOAM BEACHHS BIiHH ITOBUHHI OyTH MUAOCEPAHHMU; HE MOYKHA BAQIITOBYBATU I'PAOYHKH,
IIATTAAN, PI3aHIHY,

5)  AyXOBHi OCOOH OpaT y9acTb y BiFiHI He TIOBHHHI.

v ABrycruH He TIABKH C(POPMYAFOBAaB OCHOBH AOKTPHHU CIPABEAAHBOI BIFHM, AKIHX
CYAHAOCA AOBIE JKHTTA, 4 M yIepIe B ICTOpil AFOACTBA CTBOPHB KOAEKC BEACHHA OOMOBHX Alff,
BKAFOYHO 3 ETHYHEMMU BEMOTAME AO KOMKHOTO COAAATA. V1OTO KOHITermiis 3aBeprmimaa po3pobky
TeOpil CIIPABEAAMBOL BiffEE B eroxy paHHbOl marpucTuki. FIOMy BAAAOCA CTBOPUTH HAHGIABIT
HIPUUHATHY AAA HOTO Yacy KOHIIEHINIO, fKAa OPHUIIHAABHO 3’€AHAAA ITO3HTHBHHHM AOCBIA

IYMaHICTHYHOI AYMKH €IOXW AHTHYHOCTI 3 XPHCTHAHCHKUM BIpOBYEHHAM IIPO BifiHy. sKan



®aopi BBaxae, 110 came ABIYCTHH 3MIHUB IOTASIAM XPHCTHSAH HA IPUPOAY BifiHm: «EBOATOIITO
3araAbHO-XPHCTHAHCHKOTO MEHTAAITETY IIIOAO BIFTHE AOOPE BUCAOBAIOE CBATHI ABIYCTUH, AKAI
pO3BHBAE y CBOIX pOOOTaxX ABOfAKY IACIO: 3 OAHOIO OOKy, OOOB’fI3KOBOIO HEIPHHHATTA
HECIIPaBEAAHBO] BIITHU, ... AA€ 3 IHIIIOIO — BUSHAHHSA CIIPABEAANBO] BittHI» (Dropu, 1999:39). Lle
HaOyAO HaBiTh popmu iaeororii, sKy PAOpl HazUBae WACOAOTIEIO Meda». MosKHA CKazaTH, IO
ABIYCTHH 3AIHCHHB CIPaBXKHINA IEPEBOPOT y CBIAOMOCTI XPHCTHAH B IXHBOMY CTABACHHI AO
BIlTHM.

OAHaK, HE3BaKAIOYM Ha IIEH IIEPEBOPOT Y CBIAOMOCTI BCHOIO XPHCTHAHCBKOTO CBITY,
ABIYCTHH 3MII 3aKAAQCTH TIABKH OCHOBH AOKTPHHHU CIpaBeaAnBoi Bitam. Ocratoune if

dopmyaroBaras HarexknTs Pomi AKBIHCEKOMY.

AOKTpHuHA «CIIpaBEAANBO] BiitHIm» ®oMu AKBIHCBEKOTO

Vaenns Q@omnm Axsiacekoro (1225-1274) (romism) BHKA3aAO BEAMYE3HHN BIIAUB Ha
PO3BUTOK KaTOAHIIBKOI TeoAorii. Poma cucremaTusyBaB ydeHHA ABIYCTHHA 1 yTOYHHB HOTO,
BIAIIPABIIIH HAMCYTTEBIITY POAD Y IIOAAABIIIOMY PO3BUTKY AOKTPHHH CIIPABEAAHBOI BIiHI. AAe
B ITbOMY CEHCI 3B€PHEMO yBary Ha Taky Te3y ABIYCTHHA, IO IIPEAMETOM CIIPABEAAHBOI BIFTHH €
CIIPABEAAHBICTD, 3ACHOBAHA Ha CIIOKYTYBAaHHI IPIXiB, a XpPUCTHUAHCHKAN BOIH MAa€ HAAUXATHCH
XpHCTOBOIO AFOOOB’FO. SIKITIO ITFO TE3y MOTPAKTYBATH PAAUKAABHO, TO 1A€A CITPABEAAHBOI BIHI
MOJKE IIEPETBOPHUTHCH y 3aKAHUK AO XPECTOBHX ITOXOAIB 200 A0 cBamieHHol Bifinn. Tomy C.
Madderrone OyB IIpaBUii, TBEPAAUH, IIIO PO3TAAHYTA ITIA TAKIM KyTOM 30PY CIIPABEAAUBA BifiHA
He OYAe HAATO BIAPISHATHCA BIA cydacHOTO Axuxasy (Maffertone, 2015:3). 1 AllicHO, y TIEPIOA MixK
ABrycrrnaoM 1 POMOIO BIAOYAOCH BUKPHUBACHHS KOHIICIIIII CIIPAaBEAAMBOI BIFfHN — BiliHA CTA€
«CBAIILICHHOIO». 3 807 pOKy Iel TepMIH BKUBAIOTH INOAO OOpPOTBOM 3 HEBIpHUMHI
(mycyapmanamm), a B 1209 pori #oro 3actocysas mana Inokenriit 111 moao epeTnkis.

[le Oyaa 3arpo3sAmBa IIpakTHKa, TOMYy HE AHBHO, IO XPHUCTHAHCHKI MHUCAHTEAl ITOYAAH
IPATHYTH OOMEKHTH TaKi TAyMadeHHA. 3BIACH BHHHKAA HEOOXIAHICTH BBEACHHSA TeOpil
CIIPAaBEAAHBOI BIFTHU B Meiki 3akoHy. Lle 1 3poous Poma. Bix BcTaHOBUB TpU TOAOBHUX KPHUTEPIs
AAf BUSHAYEHHSA BIMHHU cpaBeAAUBOXO (Povia Axsunckuil, 201 1:498-499):

1. HasBuicts cyBepeHHOI BAaAn. Biftaa moBuaHa OyTH 00’ ABA€HA CYBEPEHHOIO BAAAOKO, TOOTO
TIABKH TOAOBa AepikaBu (cyBepeH) Moxke Bectu BiiHY. [le @Poma moscHroe ABoma
npuauHamu: (1) mpuBaTHi 0cOOM HE MOKYTh BECTH BIITHY, HaBITh fAKIIIO AO ITbOIO MAFOTHCHA
AerfrumHi mAcTaBn. [TpaBruTeAl, 1110 MarOTh MEHIIIE BAAAH, MOKYTH 3BEPTATHCH AO CyBEpPEHA
AAfl BUPIIIIEHHA CIIPHUX ITHTAHB; (2) TIABKH CYBEPEH MOKE CKAMKATH AFOACH AAA BIAHH.
Horo abcoAroTHa BAAAA B ITHTAHHAX BilfHE BHTiKac 3 TypOOTH HPO 3araAbHe OAAro, fika
AopydeHa borom came cyBepeny, a He OKpeMHM OCOOaM, TOMY BiH BOAOAIE BHKAFOUHHIM
IIPaBOM Ha OTOAOIIECHHA BiffHH. [le Moke IpOABAATHCH 1 B 3aCTOCYBAHHI CHAHM IPOTH
arpecopiB AAfA 3aXHCTY CYCITIABCTBA.

2. «CupasearnBa IpuIuHaY. BiffHy MOKHA BeCTH IIPOTH THX, XTO BYMHUB HECITPABEAAUBICTD.
3a 1M KpHTEpieEM, aTaKOBaHA HAIlid MO’KE 3aKOHHO HAITACTH Ha CBOro arpecopa. llpm
IIBOMY BOHA CIIPABEAAHBO Kapa€ arpecopa, aAe He IOMIMaeTbea Homy. Tax Poma,
IIOCHAQIOYUCh HA BIAIIOBIAHE ITOAOMKEHHA 3 Hpari ABIYCTHHA, POOUTH HATOAOC Ha

ITOKapaHHI, a He HA 3aXUCTL.



3.  DBaarmit abo crpaseasmsuii Hamip. Foro meroro mac Gyrti Gamamms yreepAnTH AOGPO 260
rorepeAuTH 3A0. Tyt Poma 3HOB ITUTYE CAOBA ABIYCTHHA, IO PEAABHOIO METOIO BCIX BIFH €
AocsArHeHHA Mupy. I BifiHa He MOKe OYTH MOPAABHO BHIIPABAAHA, AKIIIO BEACTHCSA 3-32 OaKAHHA
ITOMCTHTHCB, AOMIHYBATH, HAIIIKOAHTH AFOAAM TOIo. Are Poma, Ha BiaMiHy BIA ABrycTHHAS,
3aXMIIIAE IIPABO HA CAMO3AXICT, AKIIIO BIH CIPAMOBAHHI HA IIOPATYHOK JKUTTA, 4 He HA OQKAHHA
BOMBATHL.

[Topsiaok posraryBaHHA BKa3aHUX KpUTEpiiB He OYB BUIIAAKOBUM, Iie MaAO 3HadeHHA. Poma,
BBKAFOYH, ITIO BifiHA HE MOKE OYTH MOPAABHO BHITPABAAHOIO O€3 YPaxyBaHHSA BCIX IINX KPHTEPIiB,
HA IIEpIIie MICIIe BHHIC HAABHICTD BIATIOBIAHHUX ITOBHOBXKCHb, YHM BIAAAB IIEPIIICTH 3aKOHHOCTI
BEPXOBHIH BAAAL TaKo#K BIASHAYHMO, ITIO Y ABOX 3 ITUX TPHOX KPHTEPIiB (PIrypyrOTh IPUKMETHUKA
IIOHATTA «CIPABEAAHBICTB». Lle CAIA BUBOAMTH 3 IIPUTAMAHHOTO 3aXIAHOMY XPHUCTHAHCTBY (Ha
BIAMIHY BIA CXIAHOIO) PHMCBKOTO IOPHAHU3MY», Y AATHHCBKIHA K€ MOBI «IIpaBO» — 1us, a
«CIIPABEAAMBICTB» — lustitia, TOOTO Il ABa IIOHATTA OpraHivHO HOB’A3aHi. Tox came depes
3aKOHHICTh BEPXOBHOI BAAAH, «CIIPABEAAHBY IIPUYMHY» 1 «CIIPABEAAUBHI Hamipy Poma 3BaKuB
HA MO’KAUBE BUKOPHUCTOBYBATH ITOHATTS «CIIPABEAAUBICTBY 1 AO BIFHH.

Kpurepii, ormmcani AKBIHATOM AAf BHIIPABAAHHSA BIFTHH, AATAM B OCHOBY «jus ad bellumy» —
WIPUHIIUIIB CIIPABEAAHBOTIO ITOYATKY BifiHm». IAel (jus ad bellum» 3akAaAn mmiABaAMHM ITisHIITO!
cucTeMarn3altii KpuTepiiB mpaBeAHOI ITOBEAIHKH ITiA gac BifiHM (jus in bello). @oma posrasaas
30€pEeIKEHHA KUTTA AK IIOCh PO3YMHE, fIK YaCTUHY HIPUPOAHOTO 1pasa (Clough et al., 2007:55), 1
piIryyde BUCTYIAB IIPOTH YYACTI CBAIICHUKIB y BiffHAX. BiH 0COOAMBO HAIIOAATAB HA PI3HHUIN MIK
IIPUBATHHUM 1 TPOMAASHCBKHUM aCIIEKTOM BiiiHH, TOOTO MK duellum i bellum. I, ax BBaxae C.
Madderone, na pisauisa aas Pomu Oyaa HACTIABKHA IPHHIIUIIOBOIO, IO 3aTIHUAA OYAB-AKY
tumy pisawutio (Maffertone, 2015:13).

Came y Buerni Pomu OyAn BUIIICaHI B AKOCTI OOOB’I3KOBUX €AEMEHTIB OYAb-AKOI AOKTPHHHI
CIPAaBEAAHBOI BIfHM — justa causa, TOOTO CIIPABEAAHBI 3aCAAM BEACHHSA BOCHHHX AlM 1
CIIPABEAAHBI HAMIPH CTOPOHH, IO BCTYIIA€ Y HUX. | I1e BAKAHBO, TOMY IIIO AATHHCHKHUIT BUPa3
justum bellum MoKHA IIEpEKAAAATH 1 AK «CIIPABEAANBA BiliHAY, 1 AK «BUIIPaBAAHA BiiiHa». OAHIM
’Ke 3 HAMBAKAMBIIIIIX 32CO0IB MOPAABHOTO BHIIPABAAHHSA BIFHH CAYIYE TE€32, IO METOIO TaKOI
BITHI € BCTAHOBAEHHSA MHPY ITAAXOM BIAHOBAEGHHSA clipaBeAAnBOCTi. IIpobaemy mpasoi cripabu
®oma TpakryBaB y Ayci ABrycruHa uepes moHATTA Kapu: «Kapa... 3a BIAMOBY BIAIIIKOAYBATH
3aBAAHE 3A0 20O IOBEPHYTH Te, IO OYAO HeCHpaBeAAUBO 3axonacHe» (Pova Axsunckuil,
2013:498). 1lloao AOOpHX HaMmipiB BiH 3a3Ha4aB, IO MOXKE CTATHUCA TaK, IO BifiHA OyAe
pO3II0YaTa «3aKOHHOIO BAAAOIO 1 31 CIIPABEAAMBOI IIPUYIHHIN, aA€ HACIPABAL 3-3a IIPArHEHHSA
ITOMCTH 200 KaAOOH BAAAM — Taka Bifina Oyae HecupaBeAAuBOrO (DPovia Awsunckui, 2013:499).
Ile Ba;KAEBE YTOYHEHHA 3pOOHAO KPUTEPIH AOOPHX HAMIPIB UITKIITIHM.

V poxrpuHi cripaBeaAnBOi Bifinn PoMu € eAeMeHTH Teopil ClIpaBeAANBO] BIFHH, AKa OyAe
po3poOAena rmismimre. Tak, y AyMKax IIOAO PHIYAaAy IIOYATKY BIAHH BHAHHMNA ITPUHIIAIL
KPafHbOIO 3aCO0Y; Y PO3MUCAAX IIIOAO BUIIPABAAHOCTI OOPOTHOM 3 THPAHIEFO BUAHUI IIPUHITAIL
nponopuifaocTti ad bellum; mpuHIHI AMOBIPHOCTI yCIIXy BOAYAE€THCA § AYMKAX IIPO TE, IO
AHIIIE ACPKaBeIb MOiKe 3a0e3mednTH edeKTuBHE BEACHHSA OOoMoBHX Al (Pova Awxsurnckuil,
2013:498, Gova Axsunckuir, 2013:514). Iloao jus in bello, To BuMoOra HEAOTOPKAHOCTI MUPHHIX
MEIIIKAHIIB IIPOCTEKYEThCA ¥ PoMu B 3a00pOH] HAa BOMBCTBO HEBUHYBATHX, aA€ BiH I[bOIO HE

KOMEHTYE. YABACHHA 3K ITOAO IIOABIHHOTO eEeKTy HACHABHUIIBKHX Allf, fKe BiAirpae y



ITIOAAABIIIOMY BEAHKY POAB y pO3yMiHHI Teopermkamu jus in bello, PomMor0 3 KOHTEKCTY
CaMO3aXHUCTy B KOHTEKCT BiliHI miepeneceHo He 0yAo (Povia Axsunckui, 2011:217-219).

V minomy caia BiazHaumTH, 1110 POMa 3aMICTH €BAHIEABCHKOTO CHAAKY BCE OIABIIIE BIAAAE
IIepeBary repMEeHEBTHII IIPIPOAHOIO IIPaBa 1 KAHOHIYHII IIPaBOBIH TpaAuiii. 3 Iiel ToUKH 30py,
ITOYMHAIOYH 3 HOTO IPallb, KOHIEIT CIIPABEAAUBO] BITHH CTA€ BCE OIABII €THYHHUM 1 IIPAaBOBUM

1 BOAHOYAC MEHIII TEOAOITIHUM, HIK IIe OYAO paHiIIIe.

CnpaseaanBa BiiiHa y mpanax PpaHcicko ae Biropia

Teonroru-cxoracru XV-XVI cr. Baproaomeo Aac Kacac, Tommaso ae Bio (Kaeran),
®pancicko Cyape, Ppancicko Ae Biropia Tex pospuBasn 1e Buenns. He meperasaaroun ioro
(pyHAAMEHTAABHIX OCHOB, 3aKA2ACHIX ABIycTHHOM i POMOIO, BOHI IEPETBOPUAH ITOAOKCHHS
AOKTPHHHU CIIPABEAAHUBOI BIHHH B PO3LOPHYTY HOPMATHBHY CHCTEMy. 3 II3HIX CXOAACTHKIB
HAHOIABIIINI BHECOK Y AOKIPHUHY CIIPAaBEAAHMBOI BIHHM 3pOOHB ICITAHCBKHE OOTOCAOB 1
rpaBosHaselp Ppamncicko ae Biropis (1486-1540).

V 1BOpi «[loBiAOMAEHHA PO iHAIAHINB Ta 3akOH BifiHm» Bitopia cdopmyaroBas cim
HEACTITUMHHUX 1 CIM ACTITUMHHX IIPHUBOAIB AO CIPABEAAUBOI BIFTHU. AO AEIITHMHUX BIH BIAHIC:
® 1IpaBO ICHAHCHKAX INAAAHHX HA BEACHHA TOPTIBAI HAa 3aMOPCHKHX TepuUTOpiax (jus

commercii);
®  IIpPaBO Ha IPOITATAHAY XPHCTHUAHCTBA CepeA Ty3eMiuB (jus propagande fidei);
®  3aXHCT TY3EMIIIB, ITIO IIEPEUIIIAN B XPUCTUAHCTBO (jus protectionis);
®  1IpaBO, AKE HAAAE IIAIICBKE AOpYy4IeHHA (jus mandati);
®  1IpaBO BIPYYAHHA IIPOTH TUPAHIB 200 HEIYMaHHHUX ITOPAAKIB (jus interventionis);
®  1paBo BiAbHOIO BHOODPY (jus liberae electionis);

®  IIpaBO HA 3aXHCT COFO3HHUKIB (jus protectionis sociorum) (I 7/oria, 1991a:278-288).

B iamomy tBOp1 — «l Ipo mpaBo BiitHI» — BiTOpif, 3aAAM Y3TOAKEHHA BKA3AHUX BHAIB IIPABO1
CIIPaBH 13 CYAOBOIO MOAEAAFO PO3YMIHHA CIIPABEAAHBOI BIMHH, IIPHUITYCTHB, IIIO BCl CyBEPEHHI
AEPIKaBIIl MAIOTh CYAOBI ITOBHOBQ/KEHHSA ITIOAO 3aTraABHOCBITOBOrO cmiBroBapuctsa (7o,
1991b:305). Tyr, cxoxe, caM TOroO He OaKAIOYH, 3aCHOBHHUK 3HAMEHNTO! CaAAMAHKCHKOI IITKOAN
pO3pOOUB 3aCaAM IIPABOMIPHOCTI 1HO3EMHOIO BIFICHKOBOIO BTIPYYAaHHSA, 2 BIAIIOBIAHO I
saxonAeHHA TepuTopist y Hosomy Cairi. Xoua BIH 1 He BBakKaB CHPABEAAHBOIO BIIHY, IIIO
BEAETBCA 32aPAAH IIPOCTOTO PO3IOBCIOAKEHHSA XPHUCTHUAHCTBA CEPEA A3MYHHKIB (CBAIICHHY
Bivny) (2t0ria, 1991a:265-275), ane #x ACHO, IO 3aBKAW MOZKHA BKA3aTH I 1HIII IIPUYMHY BIITHH,
o0 IToAATH if IK CIPABEAAHBY, UM HE TaK?

Taxox Bitopis mpoBiB aHaAi3 IpHHITHIY IIpaBoi cupaBu. Bin BHCYHYB BHMOIY, ITIOO
ACpKaBeIb OOIOBOPIOBAB 3aCAAH AAA BCTYIY V BIFHY 3 «MYAPHMH AOABMH 1 ITOCAAOBUMHU
0CODaMID 1 3AII0YATKYBAaB OOTOBOPEHHA MOKAUBOCTI IIEPEBIPKU IIEPEKOHAHOCT] y CBOIi IIpaBoOTi
0060x cropin 30pottHoro KoHMAiKTy (I770ria, 19915:306-317). Tyt ABrycTHHIB IPUHIIAIT OAATHX
HaMIpiB IIEPETBOPHUBCA Y IIPALFOIOYHH IPAKTUIHUN KPHTEPIH, OCKIABKI OYAO 3aIIPOIIOHOBAHO
3aCBIAYYBATH HAMIPH CTOPOHH, ITIO IPOIOAOCHAA CBOEIO METOIO 3aXHCT NPaBOi CIIpaBH, HA
IIACTAB1 THX PIiIlIeHb, AKI BOHA ITPUIMA€E BKe IICAA TOYATKY BO€HHUX A ([7Zoria, 19914:273-

274).



Awnckycia

Buennsa xaToAmIpbkoi IIEpKBH IpO BiHY 1 MHp IPaKTHUYHO HE 3MIHIOBAAOCH BIA
CepeanpoBivus aik A0 cepeanHn XX cr. HacaiAkm ABOX CBITOBHX BIFH 1 ImofBa AepHOI 30poi
3MyCHAH IICPKBy HeperAsfHyru BueHudA. Lle BiAOyroca ma Apyromy Bartmxamcekomy cobopi
(1962-1965) (I Llacnvipcxas Konenumyyus o Llepxsu 6 cospererom mupe, 2004). Yrim, 3 mouarky XXI
CT. CydacHy BIFHY IIPaBOMIPHO BH3HAYATH fAK «@I€peBEepPTHA clpaBeAAnuBoctdy (Cudoperixo,
2020:116), aae BOHA IIPETEHAYE HA CIIPABEAAHBICTH, MAFOYH HA METI IIOKApPaHHA BOPOTA fAK
3aodnHIA. A OyAb-fiKe «IIepeBepTaHHA» (DYHAAMEHTAABHUX ITOHATH Ti€l 9m IHIOI AOKTpHUHI
cBIAYNTD ITpo hopMyBaHHA HOBOI napaaurmu (bopucosa, 2005), y ToMy 9HCAlL 11€ BIAOyAOCA I y
cupuitaATT BiliHH. KaToAHIIbKA IIEPKBA BIAYYBAE, IO «IIIOCh HE TAK», TOXK € IIEBHI O3HAKM, IO
BOHA MOJKE HaBITh BIAMOBUTHCH BIA AOKTPHUHH CIIpaBeAAHBOI Biiinu. [Tpmdaomy, e cranocs came
y 2014 pori, TOOTO 3 TOYATKOM POCIHCHKO-YKpaiHChKOl Bifinu (Axydoscorxa, 2020). Bpaxaemo, 1110
e OyAe HaHOIABIIOIO (DYHAAMEHTAABHOIO IIOMHUAKOIO CY9aCHOIO KATOAHMIIU3MY, fAKA MOIKE
AOPOIO HIOMY KOIIITYBATH § MAHOYTHBOMY.

CripaBeAAUBICTD HOBITHBOI BIFHH, Y TOMY YHCAl I «1IOPHAHOD, HE Ma€ HIYOIO CIABHOTO 3
HACTAHOBAMH  CIIPABEAAUBOCTI,  3alIPOIIOHOBAHHMH  CEPEAHBOBIYHOIO  AOKTPHHOIO
crupaBeAAnBoi BitftHu. Kprminaaisamis Bopora IpH3BeAa AO TOIO, IO Cy4acHA «CIIPABEAAUBA
BilffHAa» OIABIIIE HE 3aBEPIINYETbCA YKAAACHHAM MHPY, a CTa€ OeskiHeuHOIO. Baxamsoro if
OCOOAHBICTIO € BIACYTHICTD TPETHOI CTOPOHH y KOH(AIKTL, TOMy I BHXOAUTB, IO
CIIPABEAAHBOIO € T2 BiliHA, AKY BeAe CHABHIIMH. CxosKe, IO AFOACTBO IPOMNIIIAO IO BEAHKOMY
ICTOPIYIHOMY KOAY, 4 HE IIO CIIIPaAl, I OMMHUAOCH y Tiif Tou1l, 3 fikof Llnnepon mogunas. .. Tox,

BOYCEBHAD, TCOPIIO CIIPABEAAHBOI BIiHI TpeOa pO3pOOAATH HAHOBO, IIOYNHAIOYH 3 a3iB.

ITepcnekTHBU AOCAIAKEHD
3 mouarky XXI crT. XpUCTHAHCBKA TEOPif CIPABEAAHBO! BITHH BBIHIIIAQ Y CEPHO3HY

METOAOAOITIHY KPH3y, IO CIIOHYKAaE AeAKHX AlfaiB  KartoAnmpkoi 1epkBm  HaBITH

3AMICAIOBATHCH IIPO MOKAUBY BIAMOBY BIA CBOEI AOKTPHHHU «CIIPAaBEAANBOI BifiHm». Tox

HAYKOBIIAM BapTO ii IIEPErASHYTH KAPAMHAABHO, IIOYHMHAIOYH 3 PETEABHOIO BUBYCHHS CITAAKY

Anrmanocri—-CepeAnbosiadd 3 el mpoosemu. CIIOAIBAEMOCE, IO HAM BAAAOCA ITOKA3aTH, IO

e — npobOAeMa HeaOHUAKOro CBITOrASAHOro 3HadeHHs. [likaBo Oyao 6 y MaiOyTHIX

AOCAIAJKEHHAX ~BCTAaHOBUTH, KOAM 1 KHM OYAO 3AICHEHO «IE€PEBEPTAHHA» IIOHATTA

«CIIPABEAAMBICTBY IIIOAO CyYacHO! BiitHH. BBaskaeMo, 1110 Ha HAYKOBIIB y IIbOMY IINTAHHI Y€Ka€e

YNMaAO BIAKPHTTIB.

Takum 9uHOM, yCe BUIIE3a3HAYCHE AAE INACTABH AO TAKHX BHCHOBKIB:

1. Aoxrpuna crpaBeAAMBOI BiliHH, fKa BIAHOCHTBCA AO odimifinoro Buenusa Karoawmrpkol
LIEPKBU INOAO BiliHn, Oyaa pospobaeHa Pomoro AKBIHCHKHM Ha INACTaBl Teopil
CIIPABEAAMBOL BilTHH, CIBOPEHOI B €EOXY PAHHBOI ITATPUCTUKH. ABryCTHH CIIMPABCA HA Hpaui
AmBpocia MeAloAaHCBKOTO, a TOH 3BepraBca AO poOir llumepona, 1o BHU3HAYHAO
3MIIITYBAHHA IPEKO-PUMCHKO] 1 XPUCTHUAHCHKO! TPAAUIIH y I IIAOIIMHHI. X04ua ABIyCTHH
pPO3pOOUB OpPUIIHAABHY KOHIEIINIO, fKA AATAA y INABAAMHH KATOAHIIBKOI AOKTPHHH
CHIPAaBEAAHBO] BIHTH.

2. Baacme, AOKIpuHYy copaBeaAnBOi BiiHEH fAK Taky pos3poobmB Poma AKBIHCHKHIL

CucremaTusyBaBIIy BYCHHA ABIYCTHHA, BiH BUAIAUB TPU KPHTEPiA CIPABEAAHBOI BIFHH:



BilfHA ITOBUHHA BECTHUCH CYBEPEHHOIO BAGAOKO; MAE ICHYBATH «CIIPABEAAHBA IIPUYNHAY, IIIO
IIOAATAE€ § «BIAIAQTI 32 HECIPABEAAUBICTB»; ATAKYIOYl IIOBHHHI MaTH OAarmii 200
CIIPABEAAUBHI HaMIp AAf «YTBEPAKEHHA AOOPA 1 IOIIEPEAKCHHA 3Aa». Y Cl CEPEAHBOBIUHI
MHCAHTEAI HAIIOASITAAH, ITIO METOIO OYAB-AIKOI BIFTHI € MHP.

3. IleBHMIT BHECOK Y IIOAAABIINY PO3POOKY AOKTPHHH CIIPABEAANBOI BIHH 3POOHAHM ITi3HI
cxoAacTukn, Hacamrepes Ppancicko ae Bitopis. Pospobaena ocrarouno ®Pomoro 1

AOITOBHEHA ITI3HIMHI CXOAACTAMH, Il AOKTPHHA 3 THX IIp HE 3MIHIOBAaAacst ax A0 Apyroro

QY
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