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“Rule of law” principle in the organisation and activity of law enforcement authorities
of Ukraine

Abstract: The article is devoted to the issues of normative-legal regulation of the “rule of law” principle
in the laws regulating the organisation and activity of law enforcement authorities of Ukraine and the
problems of its implementation by officials of these enforcement authorities. The author of the article
determines the levels of legal regulation of the “rule of law” principle, analyses its essence and content
and composition of its substantive elements. The system of law enforcement authorities has been
researched and three groups of such authorities have been highlighted. The first group includes law
enforcement agencies, which are divided into two subgroups: of narrow specialisation — authorised to
provide criminal law protection and broad specialisation — authorized to implement — criminal law
protection and administrative protection. The second group includes law enforcement authorities to
carry out administrative and legal protection (control and supervision). The third group includes human
rights bodies and persons providing public services. The analysis of the meaning of the term “law
enforcement agencies” used in the Constitution of Ukraine was realised. The analysis of the norms of
national legislation regulating the organisation and activity of law enforcement agencies on the existence
of standardisation of the “rule of law” principle, determination of its content and the existence of a
mechanism for implementing the of “rule of law” principle in the activities of law enforcement officials.
Certain shortcomings of legal regulation were revealed. Proposals for improving national legislation
governing the organization and activities of law enforcement agencies have been formulated. Proposals
are provided, the implementation of which will raise the level of knowledge and legal culture of law
enforcement officers and facilitate their exercise of powers in accordance with the “rule of law” principle
like improve of internal (departmental) and of external (extra judicial) control (including judicial) over
law enforcement authorities.

Keywords: rule of law, law enforcement authorities, law enforcement agencies, criminal legal protection,
administrative legal protection, mechanism of legal regulation.
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ITpuanun «BepxoBEHCTBA IIPaBa» B OPTaHIi3aIlii Ta AIAABHOCTI IPABOOXOPOHHUX
oprasiB YKpaiHu

Apmnomayin: CraTrio IpPHCBAYEHO IHUTAHHAM HOPMATHBHO-IIPABOBOIO PEIYAIOBAHHA IIPHHITUILY
«BEPXOBEHCTBA ITPaBa» B 3aKOHAX, ITIO PETYAIOFOTh OPTAaHI3AINIO Ta AITABHICTD IIPABOOXOPOHHUX OPIaHiB
Vxpainn Ta mpobaemam HOTo peaaisariii HOCAAOBHMI Ta CAYKOOBHMHU OCOOAMU LIUX OpTraHiB. ABTOpOM
CTATTi BU3HAYEHO PIBHI IIPABOBOIO PETYAIOBAHHSA IIPHHIIAITY «BEPXOBEHCTBA IIPABay, IIPOBEACHO aHAAI3
HOro CyrHOCTI Ta 3MICTy Ta CKAdAy HOTO CyOCTAHTHBHHX €AEMEHTIB. AOCAIAKEHO CHCTEMY
IIPABOOXOPOHHUX OPIaHiB Ta BHAIACGHO TPH IPYIIN TAKHX OpraHiB. Ao Ieprrol Ipymu BXOAATH OpPraHd
ITPABOTIOPAAKY, ITIO ITOAIASIOTBCA HA ABI IIAIPYIIN: BY3bKOCIICITIaAI30BaH] — YIIOBHOBAKEH] Ha 3AIFCHEHHA
KPHUMIHAABHO-IIPAaBOBOIO 3aXHCTy  Ta IIMHPOKOI CIIEIiaAi3arii — yIOBHOBayKEHI Ha 3AlNICHEHHA
KPHMIHAABHO-IIPABOBOIO 3aXUCTy 1 aAMIHICTPATHBHO-IIPABOBOI OXOPOHH. AO APYIOi IPyIIH BXOAATDH
OpPTaHN YIIOBHOBAKCHI Ha 3AICHEHHS aAMIHICTPATHBHO-IIPABOBOI OXOPOHH (KOHTPOABHO-HATASAOBI).
Ao Tperpoi rpynu BIAHECEHO IIPABO3aXUCHI OPIaHH Ta OCID, 1110 HAAAFOTH ITyOAidHI ocAyru. [TpoBeaeHO
aHAAI3 3MICTY TEPMIHY «OPTaHU IIPABOIIOPAAKY», IIIO 3acTOCOByEThCA B KoncTurymil Vkpainn. 3ailicHeHo
aHAAI3 HOPM HAI[IOHAABHOIO 3aKOHOAABCTBA, IO PEIYAIOE OPTAHI3AINIO Ta AITABHICTH OpraHiB
IIPaBOIIOPAAKY Ha IIPEAMET HAABHOCTI B 3aCaAaX AAABHOCTI IMX OPraHiB IIPUHIIUIY «BEPXOBEHCTBA
IIPaBa», BUSHAYCHHSA HOIO 3MICTY Ta HAABHOCTI MEXaHI3MY PeaAl3arlii IPHHITHITY «BEPXOBEHCTBA IIPABa» B
AIIABHOCTI ITIOCAAOBHX Ta CAYKOOBHX OCIO OpraiB IPaBOIOPAAKY H BHUABACHO XHUOH IIPABOBOTO
peryaroBanusa. CpopMyAbOBAHO IIPOIIO3HIII] IITOAO BAOCKOHAAECHHS HAIIOHAABHOIO 3aKOHOAABCTBA, IO
PEIYATOE OPTAHI3AINIO TAa AISABHICTH OPTaHIB IPaBOHOPAAKY. Hapamo mpomosurii peaaisarif fAxkux
AO3BOAUTbH IMAHATH PIBEHb 3HAHB T2 IIPABOBOI KYABTYPH IIPABOOXOPOHIIIB I CIPHUATH BUKOHAHHIO HIMI
ITOBHOBAKCHB Y BIAIIOBIAHOCTI AO IIPHHITUITY «BEPXOBEHCTBA IIPABa», 4 TAKOK CIIPUATIMYTH I ABHITICHHIO
edpeKTHBHOCTI BHYTPIIITHBOTO (BIAOMYOIO) Ta 30BHIIIHBOIO (II03aBIAOMYOTO) KOHTPOAIO (B TOMY HUHCAI
CYAOBOIO) 32 AIABHICTIO TIPABOOXOPOHHHUX OPIaHiB.

Korwuosi ca0sa: BepxOBEHCTBO IIpaBa, IPABOOXOPOHHI OPraHH, OPTaHN IIPABOIIOPAAKY, KPUMIHAABHO-
IIPABOBHH 3aXHCT, AAMIHICTPATUBHO-IIPABOBA OXOPOHA, MCXAHI3M IIPABOBOIO PEIYAIOBAHHIL

Hpura HurxosaeBaa KopocramroBa, x.10.H., AOLICHT, KadeApa ITPaBOOXPAHUTCABHOHN ACATEABHOCTH

1 yTOAOBHO-ITPABOBBIX AUCITUIIAIH, Y HI mpapa 1 MeKAYHAPOAHO-TIPABOBEIX OTHOIIIEHNH,

VauBepcurer TaMOKeHHOIO Aera u punancos, Apenp, Vipaina. ORCID: 0000-0003-4024-802X.

ITpusnun «BepxoBEHCTBA IPaBa» B OPTAaHU3 AU U ACATEABHOCTH
NPAaBOOXPAHUTEABHBIX OPraHOB YKPaUHBI

Awnnomayus:  Crarpa  1mOCBAIIEHA BOIPOCAM HOPMATHBHO-IIPABOBOIO PEIYAHPOBAHHUA IIPUHIHIIA
«BEPXOBEHCTBA ITPaBa» B 3aKOHAX, PETYAHPYFOITHX OPTAHU3AIIHIO H ACATEABHOCTD ITPABOOXPAHNTEABHEIX
OpPraHOB YKpPAaHHBI, 4 TAKKE IIPOOAEMAM €r0 PEAAH3AIIHH AOANKHOCTHBIMUA AHIAMU 9THX OPIAHOB.
ABTOPOM CTAaTBH OIIPEACACHBI YPOBHU IIPABOBOIO PEIYAUPOBAHHA IIPHHIIUIIA «BEPXOBEHCTBA IIPABay,
IIPOBEAEH aHAAHU3 €I'0 CYIIHOCTH, COACP/KAHMA M COCTABA €0 CYOCTAHTHBHEIX 3AeMeHTOB. MccaeaoBana
CHCTEMA TPABOOXPAHUTEABHBIX OPTaHOB M BBIACAEHBI TPH OCHOBHBEIX TPYIIBI ITPAaBOOXPAHUTEABHBIX
OpTaHoB. B mepByro IpyIITy BXOAAT OPTaHEI IPaBOITOPAAKA, KOTOPBIE ACAATCA Ha ABE ITOATPYIIIIBL:
Y3KOCITEITHAAU3HPOBAHHBIE — JIOAHOMOYEHHBIE HA OCYITIECTBACHHE JTOAOBHO-IIPABOBOM 3aITIUTHI M
ITIPOKOH CITEITMAAN3AIINA — YIIOAHOMOYEHHBIE HA OCYITIECTBACHHE YTOAOBHO-TIPABOBOM 3aITTUTHI M
AAMHHHUCTPATHBHO-ITPABOBOM OXpaHBL. Bo BTOPYIO TIPyIIy BXOAAT OPraHHEl YIIOAHOMOYEHHEIEC Ha
OCYITIECTBACHIE AAMHHUCTPATUBHO-TIPABOBON OXPaHHEI (KOHTPOABHO-HaA30pHEIE). K Tpernest rpymme
OTHECEHBI IIPABO3AIIUTHBIE OPIAHbI I AHIIA, IIPEAOCTABAAIOIIHE IyOAHIHbIE yeAyrH. [IpoBeAeH aHaAH3



COACPIKAHUA TEPMHHA «OPIaHBl IIPABOIOPSAKA», IpuMeHseMoro B KoHcrHTyImH —YKpauHbL
OcyImecTBACH aHAAU3 HOPM HALIMOHAABHOIO 3aKOHOAATEABCTBA, PEIYAHPYIOIIETO OPILAHU3ALIUIO U
AEATEABHOCTh OPIaHOB IIPABOIIOPAAKA HA IIPEAMET HAAHYNA B OCHOBE ACATEABHOCTH 3THX OPIaHOB
IIPUHIIUIIA «BEPXOBEHCTBA IIPABa», OLIPEACACHUA €O COACPIKAHMSA M HAAUYHSA MEXAHHU3MA PEAAU3AIINN
IIPUHIUIIA «BEPXOBEHCTBA IIPaBa» B ACATCABHOCTH AOAJKHOCTHBIX AHI[ OPIaHOB IIPaBOIIOPAAKA.
BeisiBaeHEI  HepaocCTaTKH  1paBoBoro  peryauposaHus.  COPMyAHPOBAHBI  IIPEAAOMKEHHA IO
VCOBEPILICHCTBOBAHUIO ~ HAIIMOHAABHOIO — 3aKOHOAQTEABCTBA, PEIYAHUPYIOLIECIO OPTaHMU3AIUIO U
AEATEABHOCTh OPIaHOB IIPaBOIOPsAKA. [IpeAcTaBACHBI IPEAAOKEHISA, PEAAHSALINA KOTOPBIX IIO3BOAUT
IIOAHATD YPOBEHb 3HAHHUN U IPABOBOU KYABTYPBI IIPABOOXPAHHTEACH H CIIOCOOCTBOBATH BBIIIOAHEHHUIO
HMMH IIOAHOMOYHH B COOTBETCTBUHN C IIPHHITHIIOM «BEPXOBEHCTBA IIPABA», 4 TAKIKE OYAYT CIIOCOOCTBOBATH
IIOBBIIIECHUIO 3(D(EKTUBHOCTH BHYTPEHHETO (BEAOMCTBEHHOIO) M BHEIIHEIO (BHEBEAOMCTBEHHOTO)
KOHTPOAA (B TOM YHCAE CYACOHOTO) 32 ACATEABHOCTBIO IIPABOOXPAHUTEABHBIX. OPTAHOB.

Koarueswie caosa: BEPXOBEHCTBO 1IPaBa; IIPABOOXPAHUTEABHBIC OPTaHbl; OPIaHBI IIPABOIIOPAAKA: YTOAOBHO-
IIpaBOBasd 3alIUTa: AAMUHHCTPATHBHO-IIPABOBAA OXPaHa; MEXAHM3M IIPABOBOTO PEIrYAUPOBAHUA.

Beryn
CepeA opraniB IIyOAIYHOI BAAAM, CaM€ IIPAaBOOXOPOHHI OpPraHH, HAAIACHI AEP/KaBOIO

HAHOIABII ITHPOKUMH ITOBHOBAKEHHAMH, III0 OE3IIOCEPEAHBO IIOB A3aHI 3 OOMEKEHHAM IIPaB i
CBODOA AFOAMHH Y BHITAAKAX ITIEPEADAYECHIX 3aKOHOAABCTBOM. B pAAl BUITAAKIB ITpaBa AFOAMHEI
3aAAf 320€3IIEYCHHA CYCIIIABHOIO IHTEPECY, Y BUIIAAKAX T4 B IIOPAAKY IIEPEAOAYCHOMY 3aKOHOM,
MOJKYTh 1 ITOBHHHI OoOMeKyBatuca. OAHAK ITOAEKYAH 3YCTPIYAIOTHCA HEIIOOAMHOKI BHITAAKH
IIOPYILEHHA IPaB 1 CBOOOA AIOAMHHU ITOCAAOBHMH TA CAYKOOBHMH OCOOAMH IIPABOOXOPOHHUX
oprauiB. 3a3HadeHE INAPHUBAE AOBIPY AO IIPAaBOOXOPOHHHUX OpPraHiB Ta IYOAIMHOI BAAAU B
IIIAOMY.

OAHIM 13 OCHOBHHUX CTAHAAPTIB Y B3aEMOAIL ITYOAIIHOT BAAAH Ta AFOAHHH, IIIO HEPOZPUBHO
IIOB’AI3aHUI 13 TOHATTAMHU «AEMOKpATIf» Ta «IIpaBa AFOAHMHI» Y BChOMY CBiTI BH3HAE€THCA
IIPHHITAIT «<BEPXOBEHCTBA ITPABY.

Biammosiaao A0 4. 1 cr. 8 Koncrurymii Vipainm: «B Vkpaini BU3HA€TbCA 1 Al€ IPUHITAI
BepxoBeHctBa 1pasay (Kowemumyyia Yipainu). « IpuaHITI BepXOBeHCTBA IIpaBa - 1€ FOPUATIHO
00OB’I3K0BAa HOPMA CYIaCHOTO YKPaiHCHKOIO IIPaBOIOPAAKY» — 3a3Hadae C.I1. I'oroaruii. «Ha
CbOIOAHI BIH BHCTYIIA€ AK HEOAHOPA30BO I TPHUPIBHEBO Y3aKOHEHHH FOPUAMYHUI ITPUHIIUIL
HOBITHBOI CHCTEMH VKPaiHCBKOIO IIpaBa, a TOMY € OOOBfA3KOBHM AO BKHTKY B AIAAHKAX

HOPMOTBOPHYOI, IIPAaBOOXOPOHHOI T2 IIPAaBO3acTOCOBYOI AAAbHOCT (L 0.206amui, 2000, ¢. 1409).

ITeprmmit  (HaliBUIMiA) piBEHb Y3aKOHEHHA IIbOIO NPHUHIIUIY — € KOHCTUTYIIHHHUM
(Koucrurynifinuit Aorosip Bia 8 wepsua 1995 p. ta cr. 8 Koncrurymii Vipaian 1996 poxy).
Apyruii — mixHapoAHMIt (puearanns Ykpainu Ao Craryry Paan €sporn 31 xosraa 1995 poky
Ta parudixarii Bepxosuoro Pasoro Vipainu 17 anmma 1997 poxky €sporrericekoi Konseniii 3
paB AroAuHHN). Tperifi — BiAOyBaeTbcA INA Yac IPHHHATIA 3aKOHIB, IO PEIYAIOOTH
OPraHi3aIlIO Ta AIAABHICTS OPraHiB IyOAIMHOI BAAAH, 1, 30KPEMA IIPABOOXOPOHHUX OPIaHiB.

[TpoTAroM OCTAaHHBOIO ACCATHUAITTA B VYKpaiHi BIAOYBAE€TBCA IIPOIIEC «Y3AKOHEHHM»
IIPUHIIAIY BEPXOBEHCTBA IpaBa TPETbOIO pPIBHA, IO IIOAfTAE y HOTO AEKAAPYBaHHI B
CHEITIAABHHX 3aKOHAX, ITIO PEryAIOIOTh OPIaHi3aIlifo Ta AIABHICTD IIPAaBOOXOPOHHHUX OPIaHIB,

iX ITOCAAOBHX Ta CAYKOOBHX OCIO, BUSHAYCHHI HAIIIOHAABHIM 3aKOHOAABIIEM 3MICTY OPUHIUITY



«BEPXOBEHCTBO IIPaBa», a TAKOK (DOPMYBAaHHI IIPABOBOTO MEXAHI3My peaAisariii BKa3aHOIo
HPUHIUITY CYAOBHMHU Ta IIPAaBOOXOPOHHUMU OpPTAHAMHU, iX ITOCAAOBHUMH Ta CAy)K6OBI/IMI/I
0COOAMH B CYCITIABHE JKHTTA. AA€, CAIA CKA3aTH, IO CUTYALA B I[bOMY CEKTOPI IOKH II[O CYTTEBO
He 3MIHHAACh. 3a3HAYECHE BUKANKAE HEOOXIAHICTD y IIPOBEACHHI AOCAIAKEHHSA CTAHY Ta AKOCTI
IIPAaBOBOT'O PEIYAIOBAHHA OCHOBHHX 3aCaA OpraHiariii Ta AITABHOCTI IPaBOOXOPOHHUX OPraHiB,
30KpeMa THX, IO 32 CBOEIO CPEPOIO AIAABHOCTI Ta (DYHKIIIOHAABHUM IPU3HAYECHHAM MAIOTh
HAHOIABIIT IITIPOK] IIOBHOBAKECHHSA IITOAO OOME/KEHHS IIPaB 1 CBOOOA AIOAUHI Y IIepeADaYeHIX
3aKOHOM BHITAAKAX.

BepxoBeHCTBO mpaBa sIK OAH 3 IIPOSABIB CIIPABEAAHBOCTI Ta PO3YMHOCTI IIPUCBAYCHO ITPALIi:
b.I. Asapycummua, A.O. T'orosko, LIT. I'onocuivenka, ATl 3afira, B.M. Kammo, A.M.
Koaoais, B.B. Komeitaikosa, O.A. Komuaeuko, O.B. Ilerpummna, B.®. [Toropiaka, IT.M.
Pabinosu4a, A.O. Ceaianosa, B.®. Ciperka, O.® Ckaxyr, FO.M. Toauxkwu, FO.C. [lemmryaenka
Ta 1HIIHX. BusHadeHHIO 3MICTOBHX XapaKTEPHCTHK BEPXOBEHCTBA IIPaBa, TAYMAYCHHIO
HIpUHIHIY BepxoseHCTBa npaBa Koucrurynifinum Cyaom VkpaiHu, a Takox BIAOOParKEHHIO
LIbOT'O IIPUHITUITY B I'AAY3€BOMY 3aKOHOAABCTBI IIPUAIAMAH yBary 1 BueHi-tipasauku: T.f1. barpiii,
A.A. borauosa, I1.0. bapanuuxk, C.II. I'oaosaruii, M.I. Kosio6pa, I.M. Kopocrarmmosa, P.O.
[Tapanxka, O.B. Cauko, M. I. Cmoxosu4, B.M. Teprumrauk, C.B. [llepuyk T2 im.

Mertor0 CTaTTi € AOCAIAKEHHSA CYTHOCTI Ta 3MICTY IPUHITHITY «BEPXOBEHCTBA IIPABa», CTAHY
Ta AKOCTi HOTO IIPAaBOBOTO PETYAIOBAHHA Y IPOIIECYAABHOMY T4 CIIEIIAABHOMY 3aKOHOAABCTBI,
III0 BU3HAYAE OPTaHI3AIIO Ta AIIABHICTD OPTaHIB IYOAIYHOI BAAAH, 30KPEMA IIPABOOXOPOHHUX
oprauiB (OpraHiB IIPaBOIIOPAAKY), IX ITOCAAOBHX Ta CAYKOOBHX OCIO, fKI HAAIACHI HAHOIABIITHM
0OCATOM IIOBHOBAKEHb 3 OOMEKEHHS IIPaB 1 CBOOOA AIOAHMHH Y IIEPEADAYCHHX 3aKOHOM
BUITAAKAX.

,A,AH AOCATHCHHA MECTH AOCAiA){{CHHH IIOCTABAEHO TaKl 3aBAAHHA:
- IIpOBECTU AHAAI3 CyTHOCTi TA 3MiCTy TIPUHITUITY «BEPXOBCHCTBA IIPABay»;

—  3BAICHHATH aHAaAI3 HOPM HAIllOHAABHOTO 3aKOHOAABCTBA, ITIO BU3HAYAIOTh OPraHI3aIliio Ta
AIABHICTh IPAaBOOXOPOHHHUX OpPTraHiB (OPraHiB IIPaBOIOPSAAKY), IO HAAIACHI HAHOIABII
IIUPOKAMH IIOBHOBAKCHHAMH 13 OOMEKEHHf IIPaB 1 CBOOOA TIPOMAAfH Ha IIPEAMET
HaABHOCTI B HUX HOPM, IO BH3HAYAIOTh «BEPXOBEHCTBO IPaBa», K OA30BHI IIPHHIIUII

AIIABHOCT] TAKHX OPIaHiB, BA3HAYAIOTH HOTO 3MICT, 4 TAKOK MEXaHI3M PeaAizariii;

—  QOpMyArOBaHHA IIPOIO3HINH CTOCOBHO YAOCKOHAACHHA 3aKOHOAABCTBA, IO PETYAIOE
OPTAHI3AINIO Ta AIIABHICTD HH3KH IIPABOOXOPOHHHUX OPIaHiB, a TAKOK IIPOIO3HUII IITOAO
IIPOBEACHHS 1HINNX 3aXOAIB, AKI MArOTDh 3a0e3nednTH (DYHKIIOHYBAHHA IIPAaBOOXOPOHHHUX

OpFaHiB Ha 3aCaAax BCpXOBCHCTBa HpaBa.

BuxaaA 0oCHOBHOTO MaTepiaAy AOCAIAYKEHHA
AAf FOPHAHYHOI HayKd, TeOpil KOHCTHUTYIIOHAAIZMY Ta AIAABHOCTI IIYOAIMHOI BAAAH,
IIPUHITUII «BEPXOBEHCTBA IIPaBa» CBOTOAHI HE € YNMOCH HOBUM, OCKIABKH Ha AOKTPHHAABHOMY
piBHI KOHIIEHIIifA «BepXoBeHCTBa IipaBa» (“the rule of law”) y cyuacmomy ii posymiuHi OyAa
chopmyaboBana 1mme  Hanpukinm  XIX  cr.  aHrAICEKEM  AIDepasoM,  IIPAaBHHKOM-
koHcTuTynioHaAicrom, npodecopom A. Aarici. Came AapbGepr Aafici OiabIe cra ABaAATH

pOKiB TOMY BH3HAYHUB HHU3KY CKAAAOBHX eAeMEHTIB <<B€pXOB€HCTB21 HpaBa», CCPCA AKHX:



«3aKOHHICTB. .., FOPUAUYHA BH3HAYEHICTD... T4 PIBHICTD YCiX mepeA 3akoHOM...» (Dicey, 1897, p.

185, 193).

Aatici A. BBaxKaB, II[0 AUCKPEIIIHHI TOBHOBAKCHHSA BAAAU IIPU3BOAATE AO CBAaBIAASA, H TOMY
iX 3amepedyBaB, a BEPXOBEHCTBO IIpaBa (a caMe TaKa MOIO CKAQAOBa, fK «OPHAHYHA
BU3HAYEHICTH») MA€ OYTU IIPOTHBATOIO AUCKPELIIHUX ITOBHOBAKEHD BAAAU I HE AOITYCKATH 3 if
OOKy cBaBiAAA. 3a3HayeHe OOYMOBHAO IIEBHE HECHPHHHATTA KATEropii «IOpPHAMYHA
BU3HAYEHICTH» IIPOTATOM TPHUBAAOIO YaCy, OCKIABKH IIEH EAEMEHT «BEPXOBEHCTBA IIPaBay»
pPO3yMiBCA, fIK 3aIICPEYCHHA BTPYYAHHA BAAAM Y CYCIHABHE JKHTTA 9H JKUTTA 1HAuBiAA. B
PEe3yABTaTi YOTO KOHIIEMHIIiA «BEPXOBEHCTBA IPaBa» AOBIHH Yac CIIpUAMaAacs, K HAA3BHYANHA
cruipua (Kopocmaniosa, 2020, ¢. 34-35).

He 3Baxaroun Ha I11e, KOHIIEIIIIA «BEPXOBEHCTBA IIPaBa» IIOCTYIIOBO OTPUMAAQ ITOAAABIIIHIT
PO3BUTOK, AK Ha HAIIOHAABHUX pIBHAX, TaK 1 HAa MUIKHApOAHOMY piBHL. Tpancdopmarris
AOKTPHHHU «BEPXOBEHCTBA IIPaBa» B OAMH 3 OCHOBHHUX IIPHHIIMIIB AEMOKPATHYHHUX ACPIKaB,
BiAOyAacs Bike y cepeamHi XX CTOAITTA 1 3 TOro d9acy Ito4ara HAOYBATH PO3BUTKY Y
MIKHAPOAHOMY IIpaBi Ta HALIOHAABHUX 3aKOHOAABCTBAX KpaiH, IO CTAAM Ha IIAAX
AEMOKPATHYIHOTO PO3BUTKY.

Ao 3acapA IpPHHIHIY «BEPXOBEHCTBA IIPaBa» HAa AOKTPHHAABHOMY pPIBHI BIAHOCATH ABI
OCHOBHI CKA2AOBI:

1) KoHIIemIyiA IPUPOAHUX IIPaB AIOAMHH, IO HA MDKHAPOAHOMY pIBHI BTIA€HA B HOpPMAax
3araapHOI AckAapartii mipas Aroaunn 1948 poky ta €sporneticekoi Konsenrri mpo saxucr
IIPaB AFOAMHHI 1 OCHOBOIIOAOKHUX cBOOOA 1950 poky;

2)  CyCIIABHHIT AOTOBIp (HEIHCAHUI KOAEKC IIPABHA 3 CIIBICHYBAHHA BAAAW Ta CYCIIIABCTBA,
IO BU3HAYAE MOACAB Oprafizamii IyOAIMHOI BAAAM, KA B OOMIH Ha ACACTYBAHHSA I
IPOMaASHAMI HU3KU CBOIX ITpaB, 3a0€3IeUye AOACPKAHHA, OXOPOHY T2 3aXHCT IYOAITHOFO
BAAAOFO IIPUPOAHHX IIPAB AFOAMHH).

V' monorpadii «Bepxosencrso mpasa» C.II. T'oroarmit 3asmauae: «[Ipmunmmosi
IIOAOKEHHSA BYEHHA IIPO CYCIIABHHIT AOTOBIP y CYJaCHOMY ITMBIAI3OBAHOMY CBITi CKA2AAFOTh
OCHOBY KOKHOIO KOHCTUTYIIFTHOIO IIOPAAKY, AC MOAEAb OpraHi3aIli Aep:KaBHOI BAAAK
BIAITOBIAA€ METI Ta 3aBAAHHIO 3a0€3IIE€UYECHHA IIPHUPOAHIX IIPAB AFOAHMHU, 3aBAAKH YOMY, BAACHE,
3AIFICHIOETBCH 1 AOCATAETHCA 1HCTUTYIIOHAAIZAIA BepxoBeHcTBa 1ipasay (I ozosamui, 2000, c.
1429).

Ha aymxy M.I. KosroOpmu: «...B HOHATTI BEPXOBEHCTBA IIPaBa, IIEPEIIAITAFOTHCA IIPABOBI T2
ITOAITHYHI, KYABTYPHI ¥ €THYHI MOTHBH, BHYTPIITHbOAEP/KABHI Ta MIKHAPOAHI, HAITIOHAABHI,
LUBIAI3AIIAHI W 3araAbHOAFOACHKI  ACIIEKTH, HAyKOBa ICTHHA 1 IIHHOCTI A0Opa Ta
CIPABEAAHBOCTI, AOCATHEHHS ITPABOBOI TEOPIl Ta MPAKTUIHUIT FOPHAUIHHUIT AOCBIA, ITPABOBI iAel
1 3A0pOBHIT TAy3A. Yce Iie poOHTh IFO KATErOPif0 AOCHUTh AMHAMIYHOIO, IO HE AA€ 3MOTH
BTHCHYTH il B paMKku OyAb-AKOl ropuAugHOi Aedinirii» (Koswbpa, 2010, ¢. 7).

I1.LM. PaOimoBuv 3Bepra€ yBary Ha Te, IO Ha 32CaAaX “IHTErPaABHOIO” IHAXOAY AO
3’ACYBaHHA CYTHOCTI BEPXOBEHCTBA IIPaBa IOOYAOBaHE 1 fioro posyminaA E€Bporreiicbknm Cyaom
3 TpaB AIOAMHH, AKHH, TPAAWUIIHHO VHHKAIOYH BHUYEPITHOTO BH3HAYEHHA ITHbOTIO
TEPMIHOIIOHATTA (fIK, AO pedi, i O6araTbOX IHINNX), IIOCTIHO 30aradye HOTO 3MICT BCE HOBUMHU

“BarkamBumu eaeMentamu’ (Pabinosuy ma Ayyis, 2012, ¢. 17).



B.M. Teprumauk BU3sHa4a€ HOHATTA «BEPXOBEHCTBO IIPABay, AK — «...CHCTEMY IPABOBOIO i
CYCIIIABHOTO YCTPOIO, A€ IIPHUPOAHI IpaBa 1 CBOOOAH AIOAMHH 3HAHIIAN 3aKOHOAABYC
3aKPIIACHHSA, BU3HAHI HABHIIIOIO IIHHICTIO CYCIIIABCTBA, 4 IX 3a0€3IIEYCHHA CTA€ IPIOPUTETOM
ACPZKaBH, A€ CaMa BAaAA ITEpeOyBa€ A KOHTPOAEM 3aKOHY, OOMEKYETHCA IIPABOM, 4 CAME IIPaBO
CTBOPIOE TAKy CHCTEMY IIPABOBIAHOCHH, 32 AKOI MAKCHMAABHO YCYBAFOTHCA MOKAHBOCTI CBABIAAS
YUHOBHUKIB. BAaroaiiina Baaaa oprasisye CycIiAbCTBO, YTPHUMYIOYH HOIO B CIIOKOI 1 3AaroAl,
HAIIMEHIIIOIO MIPOIO OOMEKYIOUN CBOOOAY AroAelt (Teprmuutnux, 2009, ¢. 16-17).

Cporoani Ha MDKHAPOAHOMY piBHI BH3HAHO, IO IIPHUHINII «BEPXOBEHCTBA IIPaBay»
CKAAAQETBCA 13 HU3KH €AEMEHTIB, KIABKICTD T4 3MICT AKHX 3MIHIOETBCA B 9aCi Ta IIPOCTOPI, IO
CBIAYUTB IIPO KOMIIAEKCHICTB ITbOTO BaKAHMBOTO IIPHHIIMITY Ta THYYKICTH HOro 3micry. Tak,
€Bpomnericbka kKomMmicia «3a AemMokpariro depe3 mpaBo» (Bememificbka kowmicif) y AOHOBIAL
Ne512/2009 «BepxoBeHCTBO mpaBa», AIMIIAA BUCHOBKY, IO «BEPXOBEHCTBO IPaBa AICHO €
OCHOBOITOAOKHHM 1 3araAbHOEBPOIICHICHKHM CTAHAAPTOM, AKHH CIPAMOBYE 1 OOMEKye
peaaisarito AeMOKpaTuaHOl BAaaw» (Bereyiiicoxa Komicia. .., 2011, ¢. 16). Kpim Toro, y BkasaHiit
AOTIOBIAL uAeHn Benerificekoi komicii Ha ITACTABl y3araAbHEHHS HAYKOBUX IIPAllb BUAATHHX
IIPAaBHUKIB 3 PISHUX KpaiH CBITy, AIAIIAM 3TOAM IIOAO MaT€piaAbHHX (CYOCTAHTHBHIX)
€AEMEHTIB IIPUHIINITY «BEPXOBEHCTBA IIPaBa», AO AKUX BIAHECEHO: «a. 3aKOHHICTh, BKAIOYAIOYUN
[IPO30OPUH, INASBITHHIA Ta ACMOKPATHYHHH IIPOLIEC YBEACHHS B AIFO IPUINCIB IIpasa; b.
FOpuanyna BusHaveHicTh; ¢. 3a0opoHa cBaBiAf; d. AOCTYII AO IIPABOCYAASA, IIPEACTABACHOTO
HE32ACKHHUMHU Ta OE3CTOPOHHIMHE CYAAMH, BKAIOYHO 3 THMH, IO 3ALFICHIOIOTh CYAOBHIT HATASAA
32 aAMIHICTPATHBHOIO AIABHICTIO; €. AoTpuMaHHA 1IpaB AToAnHM; f. 3a00poHa AnCKpUMIHALIIT
1 pIBHICTD 11epeA 3akoHoM» (Beweyiticoxa Kowmicia. .., 2011, ¢. 177).

TAymMadeHHS K 3MICTY 1 3HAYEHHA CKAAAOBHX IIBOIO MIKHAPOAHOTO CTAHAAPTY AIAABHOCTL
IyOAIYHOI BAAAM 3AEOIABIIIOrO € IPEpOraTuBorO EBPOIEHCHKOTO CYAY 3 IIPaB AFOAHHH.
Odpirtitine TAYMAadeHHS 3MICTy IPUHIIUIY «BEPXOBEHCTBA IIPaBa» Ta HOIO CyOCTAHTHBHHUX
€AEMEHTIB TAKOK Ma€ MicIie Y Hu3Il pirmreHb KoncrurymiitHOTO cyAy VipaiHm.

Peaaizartis Aep:xaBoOroO IIPaBOOXOPOHHOI (DYHKII ITepeabavdac CTBOPEHHA CYAOBOI CHCTEMU
Ta CHCTEMH IIPaBOOXOPOHHHX OPraHiB, IO MAarOTh 3a0e3redurn edeKTHBHE BHKOHAHHSA
IIPaBOOXOPOHHO! (DYHKIIH AepkaBu, a IX OpraHisaiid Ta AAABHICTE Ma€ 3AICHIOBATHCH
BIAITOBIAHO AO IipuHITUIY Bepxoserctsa upasa (Kopocmauwea, 2021, ¢. 48).

AHaAl3s HOPM 3aKOHOAABCTB2, IO BHU3HAYAIOTH OPraHi3aIllifHi 3acaAm Ta OOCAr
ITOBHOBAKEHDb IIPABOOXOPOHHHX OPraHiB AO3BOAUB po3poOnTH ix KAacudikariro. «Buaireno
TPH IPyIX IIPABOOXOPOHHHX OPraHiB: IIEPINA IPylla — OPraHH IIPABOIIOPAAKY, CEPEA AKHX
BY3bKOIIPOMIABHI (BY3BPKOCIICIIAAI30BaHI — IIPU3HAYEHHAM fKUX € KPHUMIHAABHO-IIPABOBHI
3aXHCT) 1 Ti, HA AKI IIOKAAACHO ABI 200 OiABITIe PYHKIIIN AepikaBH Y pisHUX cpepax ii AITABHOCTI
(KpUMiIHAABHO-IIPABOBHH 3aXHCT Ta aAMIHICTPATHBHO-IIPABOBY OXOPOHY TOINO). Apyra rpyma —
OPraHU AAMIHICTPATHBHO-IIPABOBOI OXOPOHH (KOHTPOABHO-HAIASAOBI) — HAHOIABIIT YHCACHHA
IpyIa OpraHiB, IO BUKOHYIOTh (DYHKILI y pisHEX cpepax AIABHOCTI Aep:xau. Tpers rpyma —
IIPaBO3axXHCHI OpraHu H ocobu (KOTPl HAAAIOTH IIYOAIYHI ITOCAYIH), fAKI PEaAi3yrOTh IHIII
rpaBo3axucHi PyHKII y pisHux cpepax AlIAbHOCTI AepxaBu (Kopocmanosa, 2021, ¢. 52).

Cawme rrepiira rpyma IIpaBOOXOPOHHHX OPTaHiB B IiH kAacudikaril (OpraHu IpaBoOIOPAAKY)
HaAlACHI HAROIABII IMMPOKHMU IIOBHOBAKEHHAMH ITIOAO OOMEKEHHS IIPaB 1 CBOOOA TPOMAASH.

Tomy 3aKkOHOAABYE BCTAHOBACHHSA CEPEA CTAHAAPTIB AIABHOCTI Iii€l KaTeropii IIpaBoOXOPOHHIX



OpraHiB IPHHIIUITY «BEPXOBEHCTBA IIPABa» Ta OOMEIKEHHSA X AMCKPEIINHIX ITOBHOBAKCHD — €

CAiA 3BEPHYTH YBary Ha Te, IO TEPMIH «OPraHU IPABOIOPAAKY» 3’BUBCA B HAIIIOHAABHOMY
3aKOHOAABCTBI IIICASl IIPOBEAEHHA KOHCTHTYIIHHO-1IpaBoBoi pedopmu 2016 poxy (1moao
IIPABOCYAAA). 3  aHAAI3y BHINEBKA3aHOI HOPMH BHIIAHBAE, IO 3aKOHOAABEIb Ha
KOHCTHTYIIHHOMY PiBHI Ha3BaB «OPraHAMU IIPABOIIOPAAKY» CAME Ti IIPABOOXOPOHHI OPTaHH, IO
YIIOBHOBAKEHI Ha 3AICHEHHSA «HETAACHHX Ta {HIIMHX CAIAYHX 1 pO3IykoBuX Ale» (Kowemumyyia

Vipainu, n. 2 4. 1 cm. 131-1). ToOTO AO «OPraHiB IIPaBOIIOPAAKY» 3aKOHOAABEIIb BIAHIC:

1) opranm AOCYAOBOIO PO3CAIAYBAHHA, BHYEPIIHHI IIEPEAIK AKHUX BH3HAYEHO CT. 38
Kpumiraapaoro mporecyaabHOro koaekcy Yipaiau (aasi — KITK Vkpainn) (Kpuminansmui
npoyecyanvrutl kodexe Yxpainu, 2012);

2)  opranm, IO 3AICHIOIOTH OIIEPATUBHO-PO3IIYKOBY AIAABHICTD, IIEPEAIK AKUX BU3HAYEHO d.
6 c1. 246 KIIK Vipaiau (Kpuninansnuii npoyecyansmuii xodexe Yrpainu, 2012) 1 cr. 5 3V «llpo
OIIEPATUBHO-PO3IIYKOBY AIAABHICTE» (I [po onepaniusro-posutykosy disavmicnre, 1992).
Buxoad4n 3 aHaAI3y BHITIEBKA3aHUX HOPM, OPIaHU IIPABOIIOPAAKY MOZKHA ITOAIAUTH Ha ABI

marpynu. [leprma miarpyma — opraHm, BIAIOBIAHI IHIAPO3AIAM AKHX YIIOBHOBAKEHI Ha

3ALICHEHHA HEI'AACHUX Ta IHIINX CAIAYHX 1 PO3IIYKOBUX Alff (3a3HadeHi y cr. 38 KIIK Vkpainn

(opraHH AOCYAOBOTO PO3CAIAYBAHHSA)), CEPEA AKUX:

1)  BysbKOcCIIEIiaAI30BaHI, IO 3AICHIOIOTh AHIIE KpuMiHAaAbHO-mpaBoBui 3axuct (HABY,
ABP);

2) ImHpOKOI cIIemiaAisarii, Taki IO YIIOBHOBaKCHI HA 3AIMCHEHHA KPHUMIHAABHO-IIPABOBOTO
3aXUCTY ¥ aAMIHICTpaTHBHO-1IpaBoBOi oxoponu Toro (Harmonaasna moairia, CBY # inmm
oprauw, 3a3Ha4eHi y c1. 38 KIIK Vkpainu (opramu AOCyAOBOIO po3cAiayBaHH#) 1 4.6 cT. 246
KIIK Vkpainn, a Takox cr. 5 3V «Ipo onepaTnBHO-PO3IIYKOBY AIABHICTE» (OPTaHH, ITIO
3AICHIOIOTH OIIEPATHBHO-PO3IIYKOBY AIABHICTB, OAHAK II€H BHA AIABHOCTI He € IX
OCHOBHOIO (DYHKIN€EIO), a Takoxk Harmionaapna I'Bapais VkpaiHw, mo € «BifiCBKOBHM
dopmysanuam 3 mpasooxopounumu byuaxiamems (I lpo Hayionanrsny 1sapdiro Yipainu, u. 1
en. 1), AKa cepeA IHIIIOIO € BIAIIOBIAAABHOIO 32 IIATPUMAHHA Ta BIAHOBACHHSA
rpaBottopAAKY (I Ipo Hayionansny 1 sapdiro Yrpairu, nn. 12-14 4. 1).

Kpim ToTO0, 32 CYKyITHICTIO 3aBAAHD, BU3Ha4YeHHX y II. 2 4. 1 c1. 131-1 Koncrurymii Vipainn
(mepeBakHa OIABIIICTD AKUX 3HAXOAUTHCA Y IAOIIHHI «KPHUMIHAABHOI FOCTHUILI») Ta POAAO Y
KPHUMIHAABHOMY ITPOBAAKGHHI («OPTaHi3aIlid Ta IIPOIECYaAbHE KEPIBHHIITBO AOCYAOBHM
PO3CAIAYBAHHAM, BHUPIIIEHHA BIAIIOBIAHO AO 3aKOHY IHIIHMX ITHTAHB INA YaC KPHUMIHAABHOTO
npoBanKeHHA. .. (Kowemumyyia Yipainu, n. 2 u. 1 cn.131-1), AO Ii€l TPYIIN TAKOXK CAIA BIAHECTH 1
IIPOKYPATYPY.

Apyra miArpyna — opraHu, BIAIOBIAHI INAPO3AIAM SIKMX YIIOBHOBWKEHI Ha 3AIICHEHHA
HETAACHUX Ta IHIITMX CAIAYHX 1 po3IykoBUX A (I Ipo onepamusio-posuyxkosy digavmicne, cm. 5), 1O
OAHOYACHO YIIOBHOBWKECHI HA BUKOHAHHA IHINHUX 3OBHIMIHIX (PyHKIIH, HibK OOporpOa 3i
3AOYMHHICTIO 1 fKI He yBimAu A0 iHmux mArpyn (CAyxOa 30BHIIIHBOI PO3BIAKH, VIIPaBAIHHA
ACPKaBHOI OXOPOHH Ta PO3BIAyBaAbHIH Opran MinoOoponn). O1ke cy0 €KTHHIA CKAQA OPraHiB
ITPABOITOPAAKY € AOBOAI IITIPOKHM.

HeoOxiamicTe  3a0e3ledeHHA  AOACP/KAHHA — IPHHIUIY  «BEPXOBEHCTBA  IIPAaBa»

HpaBOOXOpOHHHMI/I opraHaMH, ix IIOCaAAOBHMH Ta CAy')K6OBI/IMI/I ocobamMn HiA YaC BUKOHAHHA



HIMH CBOIX ITOBHOB@KEHB, OOYMOBHAH IOTPEOy y BH3HAYECHHI CTAHAAPTIB X AIAABHOCTI
30KpeMa 3MICTy IPHHITUITY «BEPXOBEHCTBA IIPaBa» OE3IOCEPEAHBO B CIIEIIAABHUX 3aKOHAX, ITIO
PETYAIOIOTh OPraHi3aIliio Ta AIABHICTB IUX OpraHis. ToMy IPHMHIINII «BEpXOBEHCTBA IIPaBay,
HUHI ACKAAPYETBCA He TIABKH B OCHOBHOMY 3aKOHI ACPKAaBH, 2 TAKOXK 3a OCTAHHI POKH 3 AIBUBCH
y HOPMaxX IPOIECYaAbHHUX 3aKOHIB Ta Y HOPMaX HHU3KH CIIEHIAABHUX 3aKOHIB, IO PETYAIOIOTbH
OpPTaHI3aIlIO Ta AABHICTb IIPABOOXOPOHHHUX OpraHiB YkKpaiHH (B IEpeBaKHINA OIABIIOCTI
OpraHiB IIPABOIOPSAKY), AK 13 POSKPHUTTAM 3MICTy LBOTO IIPHHIMUIY, TaK 1 O€3 TaKOro.
Harrpuxkaaa, «BepXOBEHCTBO IIpaBa» BH3HAYEHO 3aKOHOAABIIEM OAHIEIO 13 3aCaA AIAABHOCTI:
upoxkyparypu (I Ipo npoxyparnypy, n. 1 4. 1 e 3); HamiomaabHOro aHTHKOPYHIIHHOTO OIOPO
Vxpaiun (I 1po Hayionansme anmuxopynyiine bropo Yxpainu, n. 1 4. 1. cm. 3) Ta Bropo ekoHOMIYHOL
oesnexu Yxpaiuu (I [po 6ropo exoromiunoi besnexu Yipainu, n. 1 u. 1. cm. 3), X04da y BUITIEBKA3aHUX
3aKOHAX 3MICT IIbOIO IIPHHIIUITY HE PO3KPUBAETHCH.

Kpim Toro, cAia ckasaru, 1o y HE3II 3aKOHIB, 30kpema y KpumiHaApHOMY IIpoIiecyaAbHOMY
koaekcl Vkpaiam, 3V «Ipo Harmionaasny mnoaimiro», ta 3V «lIpo Aepixasue Oropo
PO3CAIAYBAHB», 3aKOHOAQBEIb BH3HAYMB 3MICT IPHHIIUIY «BEPXOBEHCTBA IIPaBa», BOAHOYAC
3BY3MBIIN #HOro. ToOMy y HaIllOHAABHOMY 3aKOHOAABCTBI BKAa3aHHI IIPUHITUI (CTAHAAPT
AIIABHOCT] ITyOAIYHOI BAAH, IIPABOOXOPOHHHUX OPraHiB, IX ITOCAAOBHUX Ta CAYKOOBHX OCIO)
CHOTOAHI Ma€ AOCHTh OOMEKEHE BH3HAYECHHA, IO HE BIAOOPaXKy€ HOrO CKAGAHHH 1
OaraTorpaHHUI 3MICT Ta CYTHICTb.

Hampuxaaa, y cr. 8 KIIK Vkpainn, BusHadeno, 1mo: «KpumiHaabHe IIPOBaAKEHHSA
BAIFICHFOETBCA 3 AOACPKAHHAM IIPHHITUITY BEPXOBEHCTBA IIPaBa, BIAITOBIAHO AO IKOIO AFOAHHA,
il mpaBa Ta CBOOOAM BH3HAIOTHCA HAWBHUINUMHU IIHHOCTAMH Ta BH3HAYAIOTH 3MICT 1
CHPAMOBAHICTD AIABHOCTI AepskaBu (4. 1). [IpuHImum BepxoBeHCTBA IIpaBa y KPUMIHAABHOMY
IIPOBAAKEHHI 3aCTOCOBYETBCSA 3 YPAXyBaHHAM IIPAKTUKH CBPOIEHCHKOIO CYAY 3 IIPAB AFOAHID
(4. 2) (Kpuminanvruii npoyecyarsrudi xodexe Yxpainu, 2012).

Busmauenns 3MicTy OKPEMHX CKAAAOBHX (CYOCTAaHTHBHHX) CACMEHTIB IIPHUHIIHILY
BEPXOBEHCTBA IIPaBa, TAKOXK 3HAMIIAO CBOE BiaoOpaxkenHus, B HopMax KIIK Vkpainum y axocri
OKPEMHX IPHUHIIAIIB AIIABHOCT] IIPABOOXOPOHHHUX Ta CYAOBHX OpraHiB. 30KkpeMa IIe CTOCYEThCsA
TaKUX CKAGAOBHUX IPHHIIMITY BEPXOBEHCTBA IIPaBa, fIK: 3aKOHHICTL (Kpusinanviuil npoyecyansiiui
Kkodexe Ypairu, cm. 9), piBHICTD 1IepeA 3akoHOM (Kpuminansnuil npoyecyasviuii xodexe Yxpairu, .
10), aocryrr Ao rpaBocyaad (Kpuninanwiui npoyecyanvruil xodexe Yrpainu, cm. 21). Kpim Toro, B
KIIK Vkpaiawm BusHadeHO 3MiCT HU3KH ITpaB AroAnHN: «lloBara A0 AFOACEKOI riaHOCT (cT. 11),
«3abe3IredeH A IIpaBa Ha CBOOOAY Ta OCOOHCTY HeAOTOpKaHHICTEY (cT. 12), «HeaoTopkannicTs
AKIATAQA YU IHIITOTO BOAOAIHHA 0coOm» (cT. 13), «Taemumura criaxysanuay» (ct. 14), «Heprpygannsa
y mpusarHe xurta» (cr. 15), «Hepaoropkammicts mpasa BaacHOCTD (c1. 16), «lIpesymmia
HEBHHYBATOCTI Ta 3a0e3neuenusa AoBeAeHOCTI BuHm (c1. 17) (Kpuninarviui npoyecyanvruii xodexe
Vipainu, 2012) ta 1n.

Haromicte B HOpMmax KIIK Vkpaiam He 3raAyroTbes I BIAITOBIAHO HE BH3HAYEHO 3MICT
TAKHX CKAAAOBUX IIPHHIIUITY BEPXOBEHCTBA IPaBa, fAK: IOPHANYHA BHU3HAYECHICTD; 3a00pOHA
CBAaBIAASA 1 3a00pOHA AUCKPUMIHAITI].

Takowx cAiA ckazarw, 110 aHaAl3 9. 2 cr. 8 KIIK Vkpainwu (Kpuminanvmuil npoyecyansmuil kodexe
Vipainu, 2012) cBIAGHTS, TIPO Te, IO BC1 OPTraHM, IO MAIOTh IIOBHOBAKEHHA Ha BUKOHAHHA OYAb-

AKHUX HpOI_[CCyaAI)HI/IX ,A,lﬂ y KpI/IMjHaAbHOMy HpOBaA}KCHHi MarOTb 3aCTOCOBYBATH HpI/IHI_[I/IH



BEPXOBEHCTBA IIPaBa 3 YPAaxXyBaHHAM IIPAKTHKH CBPOIEHICHKOTO CYAy 3 IIPaB AFOAMHHU (AaAl —

€CITA), Axnii y cBOIX PIIICHHAX TAYMAYHTDH 3MICT CKAAAOBUX €ACMEHTIB BKA3aHOTO IIPHHIIHILY.

ToO6TO KOAO CYO’€KTIB, AKUX OE3IIOCEPEAHBO CTOCYETHCA I HOPMA € AOCHTD IupokumM. Cepea

LIUX CyO €KTIB:

1)  cyaoBa BAaaa (Cyam, CYAAD), AAs IKOI cbOTOAHI poboTa 3 pirtrerraamu ECITA € mpupoAHBOIO,
XO049a ¥ HEAOCTATHBOIO, OCKIABKI CHCTeMHA poOoTa 3 ysaraapHeHHsA npaxtukua €CITA B
CYAOBIH CHCTEMI HE CIIOCTEPIraeThCs;

2) HIpaBOOXOPOHHI OPraHU, 30KPEMA Ti, IO BIAHOCATBCA AO OPTraHIB IIPABOIIOPAAKY.

OaHak Ha BIAMIHY BIA CYAiB, B CHCTEMI OpraHiB IIPaBOIIOPAAKY CBOTOAHI poOOTa 3
pimreraavu €CITA e mpoBoanTscsa. ChOTOAHI JKOACH 3 IINX OPTaHiB HE MA€ y CBOIH CTPYKTYpPI
IAPO3AIAIB (OCIO), HAa AKHX OE3IIOCEPEAHBOIO OYAO O IIOKAAACHO 3aBAAHHSA 3 y3araAbHEHHS
npaxtuka €CITA, a Bugenns npaxruku €CITA koKHEM CIIBPOOITHHKOM IIPABOOXOPOHHOTO
OpraHy, IO Ma€ IIOBHOBA)KEHHfA HA BHKOHAHHA IIPOLECYAABHHX Al Y KPHUMIHAABHOMY
IIPOBAAKECHHI IIPEACTABASETBCA TEXHIYHO HEMOYKAUBHM, y 3B’fI3KYy 13 TPYAOMICTKICTIO IIi€l
poboru. Bee 11e 1 30Kpema BIACYTHICTD Y BIABHOMY AOCTYIII CHCTEMHHUX y3araAbHEHb IIPAKTUKN
€CITA (aAf O3HAOMAEHHA 3 HEIO IIPABOOXOPOHIINB), IIPOBEACHUX IHIITHUMU CyO €KTAMH,
CBIAYATDH IIPO BIACYTHICTH MEXaHI3My peaAl3ariii BHIIEBKA3aHOI HOPMH B AIAABHOCTI OpraHiB
IIPaBOIIOPAAKY. 3a3HadeHe TakoxK Bkasdye Ha Te, mo g Hopma KIIK Vkpainm B wacrmmi i
peaaizariii opraHaMu IPaBOIIOPAAKY € CYTO AeKAapaTHBHOXO. OAHAK 3 OTAAAY HA Te, IO KIHIIEBE
pIIIEHHSA Y KpUMIHAABHOMY ITPOBAAKEHHI, IO ITEPEAAETHCA AAA PO3TAAAY AO CYAY IIPHHMAETHCH
caMe CYAOBOIO BAAAOIO — CTAHOBHTS IIEBHI rapaHTil 3BepHEHHA CYAy AO mpaxktuku CCITA y pasi,
AKIIO ITOCTAHE ITMTAHHA 3 BUPIIIICHHSA IINTAHb CTOCOBHO HOPYILIEHHSA IIPUHITUITY «BEPXOBEHCTBA
IIpaBa» IIiA Y4C BHKOHAHHA IIPABOOXOPOHIIAMH IIPOIIECYAABHHX Alff Ta (a00) HPHUIHATTA
IIPOIIECYAABHHUX PIITIEHb Y KPUMIHAABHOMY IIPOBAAKCHHI.

V 3V «Ipo HamionaApHY HOAIIIFO» 3MICT IIPUHITUITY «BEPXOBEHCTBA IIPaBa» BU3HAYEHO
3aKOHOAABILIEM 32 aHaAoriero i3 cr. 8 KITK Vkpainn Tak, sriano 4. 1 cr. 6 3V «[Ipo HartionaapHay
rroAiriron: «I ToAilris y cBoiiT AIAIABHOCTI KEPYETHCA IIPUHITUIIOM BEPXOBEHCTBA IIPaBa, BIAIIOBIAHO
AO AKOTO AFOAHMHA, ii IIpaBa Ta CBOOOAM BH3HAFOTHCH HAMBUIIUMH IIHHOCTAMH T2 BU3HAYAIOTH
3MICT 1 CIPAMOBAHICTE AIIABHOCTI Aepzau (4. 1). Kpim Toro, 4.2 mief crarTi TakoX MICTHTH
HOPMY 1IpO Te, mo: «[ IpHHITHIT BEpXOBEHCTBA IIPaBa 3aCTOCOBYETHCS 3 YPAXYBAHHAM IIPAKTHKH
E€Bponeiicbkoro cyAy 3 npas AroAuHW ([ Ipo Hayionasvry nosiyir, 2015). Otxe y 1t HOpMi
3aKOHOAABEI[b BKa3aB Ha HEOOXIAHICTH ypaxyBauHA npaxkrtuku CCITA opramamu, mocapoBuMu
Ta CAYKOOBHMH OCOOAMH IOAIIi], ITOBHOBA/KEHHA AKUX HE OOMEKYFOTBCH IIPOIIECYAABHIME
AIME § KPHMIHAABHOMY IIPOBAAKEHHI, a € Habarato mmumpimumu (AuB. cr. 2, 23 3V «lIpo
HAITIOHAABHY  IIOAIIFO»), OCKIABKH ~KPIM  KPHMIHAABHO-IIPAaBOBOTO ~ 3aXHCTy  ITOAIIid,
VIOBHOBaKEHA I HA BUKOHAHHSA (DYHKIII aAMIHICTpaTUBHO-IIPaBoBOi oxopouu (Kopocmauwsa,
2015, ¢. 66-72).

CAiA 3BEpHYTH yBary W Ha Te, IO IIA YaC BHKOHAHHA IIOAIEIO aAMIHICTPATHBHHX
IIPOIIEAYP, YU TOAIIIEHCHKHIX 3aXOAIB Y BCbOMY iX pPI3HOMAHITTI, Ha BIAMIHY BIA KPEUMIHAABHOTO
IIPOIIECY 3AIICHEHHA CYAOBOIO KOHTPOAKO (fK, AOpE€dYi, 1 IPOKYPOPCHKOIO HArAfIAY) 32
AIABHICTIO HOAIIIl IUMH IpoLeAypamu He IepeAdadeHo. Kpim Toro, B aAMiHICTpaTHBHEX

IIPOIIEAYPAX YACTO M€ MICII€ AUCKPEIIis.



«AMCKpeLiiiHi ITOBHOBAKCHHA — II¢ ITOBHOBAKECHHSA, AKI 3AANIIAIOTh AAMIHICTPATHBHOMY
OpraHy IIEBHY CBOOOAY IIIOAO PIIIEHHS, IO Ma€ OYTH IIPHUIHATE, IKE AO3BOAAE HOMY OOpPATH 3
KIABKOX FOPHAMYHO INPHHHATHHUX PIIIEHb T€, AKE BIH BBaKa€ HANOIABII AoriAbHuIM (Council of
Europe Committee of Ministers, 1980, p. 8).

3 mpuBoay Amckpermil e A. Aafici 3ayBakyBaB, IO «aOCOAIOTHE BEPXOBEHCTBO 200
IIEPEBAKAHHA HOPM 32aKOHY Ha BIAMIHY BIA BIIAHBY AOBIABHOI BAAAM BHKAIOYAE HAfABHICTD
CBABIAAA, IIPEPOTATUBH YU HABITH IIIHPOKOI AMCKpenirinoi Baaam» (Dicey, 1897, p. 193). Tobro,
BIH BBa)KaB, IO AMCKPEIIIHI ITOBHOBAKCHHA BAAAM IIPU3BOAATH AO CBaBIAAA, I TOMy iX
3aIIepevyBaB, 4 BEPXOBEHCTBO IIPaBa (a caMe Taka HOTo CKAAAOBA, AK KFOPUANYHA BUSHAYCHICTH)
Ma€ OyTH IIPOTHBATOIO AUCKPELIIHUX ITOBHOBAKEHb BAAAU I HE AOITYCKATH 3 if OOKY CBaBIAAAL

[TonsarTa AMCKperii Oe3ITOCEpPEAHBO IIOB’fI3aHE 3 IMOHATTAMU FOPHUANYHA BH3HAYCHICTHY
(“legal certainty”) Ta «3abopona cBaBiaAmy (“prohibition of arbitrariness”). FOpuawmana
BU3HAYCHICTH (IIepeAOAYYBAHICTD) O3HAYAE, IO «...3aKOH, AKHII HAAAE ACPHKABHOMY OpPTAaHY
CBODOAY pO3CYAy, ITOBHHEH BKasdyBatu cdepy All mporo poscyay. Lle Oyao O ycymepeu
BEPXOBEHCTBY IIPaBa, II00 IOPUAMYHHE PO3CYA, HAAAHHE BHKOHABYIN BAAAl, BUPaKaBCA B
TepMiHax HeoOMerkeHa BAaad. OTiKe, 3aKOH Ma€ BKa3yBaTH OOCAT OYAB-AKOIO TAKOTO PO3CYAY Ta
CIIOCIO MOro 3AIMCHEHHSA 3 AOCTATHBOIO ACHICTIO, III00 320€3eYNTH AFOAUHI HAAEKHUN 3aXUCT
BiA cBaBiaaay (Council of Europe Committee of Ministers, 1980, p. 8).

ITpuHIMIr BEpXOBEHCTBA IIPABA: «...€ KOMIIACKCHIM (0AraToCKAaAOBHM) OCHOBOIIO AOKHIM
HAYAAOM, IO OAHOYACHO € OAHHM 13 CYHYTHIX HEMATEPIaABHHX CACMEHTIB MEXaHI3MY
aAMIHICTPATUBHO-IIPABOBOTO PEIYAIOBAHHA, 1 AKOIO y CBOIH AIAABHOCTI Ma€ AOAEPIKYBATHCA
IyOAIYHA BAAAQ HA €TAIlaX 3aCTOCYBAHHSA Ta BHKOHAHHSA 3aKOHIB, 1 B IIEpPIIy YepIry, Ha €Tall
HopmortBopuoctdy  (Kopocmamosa, 2019, ¢ 56). Tomy, 3ByKEHICTB 3MICTy IIPUHIIHIIY
«wepxoBeHcTBa pasay B HopMax 3V «[Ipo HamnionaAbHy HOAIIFO» Ta IHITHUX 3aKOHAX, 4 TAKOXK
BIACYTHICTB y IIbOMY 3aKOHI T4 IHITTUX HOPMATUBHO-IIPABOBUX aKTAX, ITIO PETYAIOIOTD AIAABHICTD
HTOAIII MeXaHi3My peaaisarii 4. 2 c¢r. 6 6a30BOro 3aKOHY, BKAa3y€ Ha Te, IO ChOTOAHI Il HOpMa
TAKOXK Ma€ AMIIE ACKAAPATHBHHN xapakrep. KpiM TOro, HafBHICTP HAATO IIHPOKHUX
AUCKPELIHHNX I[TOBHOBAKCHb y HOPMATUBHO-IIPABOBHUX AaKTaX, IO BHU3HAYAIOTH IIOPAAOK
BUKOHAHHA ITOAIITIEIO PISHOMAHITHUX aAMIHICTPATHBHUX IIPOIIEAYP Ta HOAIIEHCHKHAX 3aXOAIB
OOYMOBAFO€ BHPIITIEHHSA TUX IH HINNX ITUTAHb HAa BIABHUI PO3CYA IIPaBOOXOPOHIIB. 3a3HAYCHE
OOYMOBAFOE I IPOABH CBABIAAfA, OCKIABKI I'PAHb MIK AUCKPEIUEFO 1 CBABIAASIM € AY/KE TOHKOIO.

Pizanma x mix mopmamu cr. 8 KITK Vkpainn, cr. 6 3V dIpo Hamionaasny moairmiro» ta
cr. 3 3axkony Vkpaiau «Ipo aepxaue Oropo poscaisysauwb» (I Ipo depawasie Gropo poscaidysans,
2015), AKOIO BU3HAYEHO 3aCAAHU AIABHOCTI Aep/KaBHOIO OFOPO PO3CAIAYBAHD (3MICT IIPUHIIUITY
BepxoBeHCTBa IpaBa (1. 1 4.1 cr. 3 3akomny), moasrae B Tomy, mo B 3V «Ipo Aepxxaue Oropo
PO3CAIAYBaHB» BIACYTHE ITOCHAAHHA HA HEOOXIAHICTD ypaxyBaHHA IPAKTUKUA CBPOIEHCHKOIO
CYAy 3 HpaB AIOAMHUO. BurreBkasani HEAOAIKH y HPOQIABHOMY 3aKOHOAABCTBI CBIAYATH IIPO
BIACYTHICTb AIEBOIO MEXaHI3MY IIPABOBOTO PETIYAIOBAHHA 1 BIAIIOBIAHO peaAi3arlii BKasaHOTO
IIPHHIIHUILY.

CAiA 3BEpHYTH yBary Takox Ha Te, Io: «lIpmHIMI BepXOBEeHCTBA NpaBa B MEXaHI3Mi
aAMIHICTPATUBHO-IIPABOBOIO PEIYAIOBAHHA € IIEMEHTYIOYUM E€AEMEHTOM, IapaHTIEI0 podOoTH

IIbOI'O MEXAHI3MY BIATIOBIAHO AO YABAEHB CYCIIABCTBA IIPO CIIpaBeAAUBICTE» (Kopocmamosa, 2019,

¢. 59).
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Cam  pakr y3aKOHEHHA NPHUHIINITY «BEPXOBEHCTBA IIPaBa» B  IIPOIECYAABHOMY
3aKOHOAABCTBI T2 y 3aKOHAX, IO PEIYAIOIOTh OpPraHi3aIlifo Ta AIABHICTH HH3KH
[IPABOOXOPOHHHUX OPIaHiB, CBIAYNTH IIPO CIPOOH 3aKOHOAABIIA BiA HOIO ACKAAPYBAHHSA
IIEPEHTH A0 HOro Oe3IOCepeAHbOI peaAisamnil y BIAIIOBIAHHUX CEKTOPaxX AlAABHOCTI
IIPAaBOOXOPOHHHUX OPIaHiB Ta 3pOOUTH IIeH CTAHAAPT YaCTHHOIO HAIIIOHAABHOTO IIPABOIIOPAAKY.
OAHaK, aHAAI3 BUIIIEBKA3aHIX HOPM 3aKOHOAABCTBA CBIAYHTE ITPO HEOOXIAHICTD YAOCKOHAACHHS
IIPaBOBOT'O PETYAIOBAHHSA I MEXaHI3MY PeaAi3ariii IPUHIIUITY «BEPXOBEHCTBA IIPAaBa» B AIIABHOCTI

IIPaBOOXOPOHHUX OPraHiB.

BucnoBox

Konkperusaris 3aKOHOAABIIEM y CIEIIAABHUX 3aKOHAX OCHOBHHX 3aCaA AIABHOCTI
IIPAaBOOXOPOHHUX OPIraHiB, B IIEPIIy Yepry OOYMOBAEGHA THM, IO CEPEA OPraHiB ITyOAITHOL
BAAAW, IIPAaBOOXOPOHHI OpPraHH M, 30KpEMa OPTraHM IIPABOIOPAAKY HAAIACHI ACPIKABOIO
HAHOIABII IIHPOKUMH ITOBHOBAKEHHAMH, III0 OE3IIOCEPEAHBO IIOB A3aHI 3 OOMEKEHHAM IIPaB i
CBOOOA AIOAMHH Y BHITAAKAX IIEPEADAYEHHX 3aKOHOAABCTBOM. B TO# cammii gac, AIIABHICTB
IIPAaBOOXOPOHHUX OpPIaHiB Ta iX ITOCAAOBHUX 1 CAYKOOBHX OCIO HE 3aBKAU 3AIHCHIOETBCA
BIATIOBIAHO AO IIPHHIIUITY «BEPXOBEHCTBA IIpaBay. 3a3HadYeHE OOYMOBACHO HU3KOIO YNHHHUKIB,
AK OO’€KTUBHHUX, TAK 1 CyO’€KTUBHHX. SIKMMH €: KOMIIAGKCHICTD IIPHHIIUIY «BEPXOBEHCTBA
IIpaBa», CKAAAHICTH HOTO 3MICTOBHOIO HAITOBHEHHA Ta THYYKICTb 3MICTy HOIO CKA2AOBHX
€AEMEHTIB, 110 BU3HAYCHI HA MDKHAPOAHOMY PIBHI, 1 B TOIT 7K€ 9aC — OOMEKEHICTh BU3HAYCHHSA
3MICTy BKA3aHOTO IIPUHIIUITY B HAIIOHAABHOMY 3aKOHOAQBCTBI M BIACHAQHHA AO IIPAKTHKI
€CITA 3 AKOIO IPaBOOXOPOHHI OPTaHH, X IMAPO3AIAH, 2 TAKOK IX ITOCAAOBI Ta CAYKOOBI 0OcOOM
HE MAIOTb IHCTUTYIIIHOI TPaAHLLi mpamroBaty (Ha BIAMIHY BiA CYAIB Ta CyAAiB). Lle oOymoBaeno
TAKOK CKAAAHICTIO 1 TPYAOMICTKICTIO Takoi poborn. Hemae i cucremHoOl poOOTH 3 y3araAPHEHHSA
npaxkruka €CITA cyaoBuMH OpraHamu, AKOIO IPABOOXOPOHIII MAAH O MOMKAHBICTB IITOACHHO
BHKOPHCTOBYBATH y CBOIil POOOTI.

3azHadyeHEe AOCHTH YACTO € IPUIUHOIO HE3HAHHA Ta (A00) HEPO3YMIHHA 3MICTY IIPHHIINITY
«BEPXOBEHCTBA IIpaBa» IIPEACTABHUKAMH ITyOAIYHOI BAAAM, 1 30KpeMa IIOCAAOBHMHU Ta
CAYKOOBHMH 0COOAMU IIPABOOXOPOHHUX OPIaHiB, a TAKOK HECIIPUITHATTA IIbOI0 IPHHIIUITY B
TOMY UHCAl, HaBITh CEpPEA IIPEACTABHUKIB PI3HHX NIpaBHHYHX Ipodeciit. Sk HaCAIAOK,
HAFBAKAWBIIIIHNA CTAHAAPT AIMABHOCTI AEMOKPATHYHOI ACp/KaBH, IO Ma€ 3a0e3TEUUTH
peaaizariiro 1 Gessarrepedny IoBary AO IIpaB i CBOOOA AFOAHHH I PeaAi30BYBATHCH Ha BUKOHAHHS
CYCIIIABHOTO AOTOBOPY MK BA3AOKO 1 TPOMAASHHHOM 3 PeaAisamii Ta 3 AOAEPKAHHAM IIpaB
ATOAWHH, B PfAAl BHIIAAKIB BIAOYBAa€TbCA 3 IOPYINEHHAMH. 3a3HAYEHE ITIAPHBAE AOBIPY
CYCIIABCTBA AO ITyOAIYHOI BAGAM 1 30KpeMa AO OPTaHiB IIPABOIIOPAAKY Ta CYAOBOI BAaan. Tomy
B KOHTEKCTI peaAi3artii IpHHITNITY «BEPXOBEHCTBA ITpaBa» BIAIOBIAHO A0 Koncruryri Vkpainm,
AAfl BCTAHOBAGHHA CTaHAAPTIB AIAABHOCTI IIPABOOXOPOHHHX OPTaHiB, 30KpeMa OpraHiB
IIPABOIIOPAAKY, BAKAUBHM € UITKE BH3HAYEHHS B HAIIOHAABHOMY 3aKOHOAAQBCTBI IIOHATTA Ta
OCHOBHHX E€AEMEHTIB IIPHUHIIUITY «BEPXOBEHCTBA IIPaBa», 4 TAKOXK IX 3MICTy 3 ypaxyBaHHAM
maasuol npaktuka C€CITA. 3okpema e MOXKyTh OyTH, AK CIIEIIAABHI 3aKOHH, IO PEIYAIOIOTH
OPTAHI3AIIO Ta AIABHICTD KOKHOTO IIPaBOOXOPOHHOTIO OPTaHy, TaK 1 EAMHHUI AAfA BCIX OpraHiB
IIPaBOIIOPAAKY 3aKOH, AKHI OM BH3HAYAB ITOHATTA OCHOBHUX TEPMIHIB, 3araAbHI IIPUHIIUAIIN

AIIABHOCT] OPTaHIB HPAaBOIOPAAKY T2 3MICT ITHX IIPUHIIUIIB, CHCTEMY OPIaHiB IIPaBOIIOPAAKY,
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CyO’€KTIB Ta HOPAAOK 3AIFICHEHHSA KOHTPOAIO Ta HATASIAY 32 iX AIIABHICTIO TOINO. Taxi 3akOHH
MAFOTh MICTHTH HOPMH, IO CTAHOBAATH IIPABOBHH MEXaHI3M BHKOHAHHA IIOBHOBAKCHD
IIPaBOOXOPOHHUX OpPIaHiB y BIAIIOBIAHOCTI AO BH3HAYEHHX 3aKOHOAABIIEM IPHHIIUINB iX
AIIABHOCTIL. 3a IIFO BaKAHUBY YaCTHHY POOOTH Ma€ HECTH BIAIIOBIAAABHICTB, fIK CYO €KT
3aKOHOAABYO] IHIIIATHBH, TaK 1 3aKOHOAaBeIlb. KpimM TOro, pesisii MaroTh OyTH INAAAHI TaKOXK
3aKOHH Ta ITA3AKOHHI HOPMATHUBHO-TIPABOBI aKTH, IKUMU BCTAHOBAIOIOTHCS aAMIHICTPAaTHBHI
IIPOLIEAYPH, IIO  BHKOHYIOTBCA  OpPTaHAMH  IIPABOIOPAAKY  IIHPOKOI  CIIerraAizarii
(VHHOBHOBO/KCHHMU Ha 3AIMCHEHHA KPHUMIHAABHO-IIPABOBOTO 3aXHCTy Ta aAMIHICTPaTHBHO-
11paBoBOi Ox0poHN). [1I0AO TAKNX HOPMATHBHO-IIPABOBUX AKTIB Ma€ OyTH IIPOBEACHA CHCTEMHA
poboTa 3 IepeBIpKH Ha IPEAMET BIAIIOBIAHOCTI 3araAbHHM IIPHHIIAIIAM OpraHisamii Ta
AIIABHOCT] OPTaHiB IIPaBOIIOPAAKY I OOMEKEHHS X AUCKPEIIIHUX ITOBHOBAKEHb.

Kpim Toro, aoopedrnm 6yA0 O BBEACHH!, B 3aKAAAAX BHIIIO] OCBITH, A€ HABYAIOTHCA MAOYTHI
FOPHUCTH Ta IIPABOOXOPOHII], OOOB’I3KOBUX HABYAABHHUX AUCITHIIAIHH, IIIO BHBYAIOTH, CYTHICTD
Ta 3MICT OCHOBHOI'O IIPUHITHIITY, IKHH BU3HAETHCA 1 Al€ B YKpaiHi — IIPUHIINITY «BEPXOBEHCTBA
IIpaBa» Ta BCIX HOTO CYOCTAHTHUBHUX €AEMEHTIB, 3 BpaxyBaHHAM paktukn CCITA. A takox mae
OyTu BHpIIIEHO IIMTAHHA INMOAO BHBYEHHA TAKOI AHCIIUIIAIHA INA 94aC IPOXOAKEHHSA
IIPaBOOXOPOHIIAMH IIABHITICHHA KBaAidikanii. Bee 1e mMae mAHATH piBeHb 3HAHD Ta IIPABOBOL
KYABTYPH IIPAaBOOXOPOHIIB 1 CIIPUATH BHKOHAHHIO HUMH IIOBHOB/KEHB Y BIAIIOBIAHOCTI AO
IIPUHITUITY «BEPXOBEHCTBA IIPABa».

Brkazani  3axoAm  cOpHATHMYTH — peaAisamii  IPHHIIAIY  BEPXOBEHCTBA  IIpaBa
IIPAaBOOXOPOHHUMH OPTaHAMH, IX IIOCAAOBHMH T2 CAYKOOBUMH OCOOAMH, 2 TAKOK IIABUIIIEHHIO
edpeKTHBHOCTI BHYTPIIIHBOIO (BIAOMYOIO) Ta 30BHIIIHBOIO (II03aBIAOMYOTO) KOHTPOAIO (B TOMY

YHCAL CYAOBOIO) 32 AIAABHICTIO IIPAaBOOXOPOHHUX OPTaHiB.
C ﬁ\ /&;
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