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Social entrepreneurship: a challenge or rescue for modern Ukraine

Abstract: Significantly growing interest in social entrepreneurship as a new direction of research and
practical activities. Society is increasingly in need of new forms of socially oriented activities, one of
which is social entrepreneurship. Social entrepreneurship changes people’s lives, improves their living
environment, increases welfare, creates conditions for access of socially vulnerable groups to the benefits
of the modern world. In modern realities, social entrepreneurship is positioned as an innovative form of
business, able to implement innovations, economic and social solutions to social problems, including
poverty, support for vulnerable groups, environmental protection, human rights, energy security,
conservation and restoration of land resources, uneven distribution of capital etc. Social
entrepreneurship does not exclude profitability, but in the first place there is the solution of social
problems or the creation of social value to help society. To do this, use effective business models that
ensure sustainable development of the enterprise. In many countries, social entrepreneurship is an
indicator of the most progressive and “human” business. Crowdfunding is considered to be an effective
mechanism for financing social business as an opportunity to involve a significant number of entities in
the implementation of a social action project, which is interested in its implementation because it
corresponds to their own invested funds. The possibility of implementing social entrepreneurship
projects with the participation of the crowdfunding mechanism depends on how mature the society is.

Keywords: social entrepreneurship, social startup, social problems, fundraising, crowdfunding, grants,
innovation.
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Bixropis MuxosaiBra Inb9€HKO, KAHAUAAT €KOHOMIYHIX HAYK, AOLICHT, AOLICHT KapeApH,
Kadpeapa miampreMHUIITBA Ta €KOHOMIKH IIAIIPHEMCTBA, Y HIBEPCUTET MUTHO]I CIIpaBy Ta (piHAHCIB,
Amirpo, Vipaira. ORCID: 0000-0002-5414-1429.

Yaanua Biraaiipra OHHIEHKO, CTyACHTKA 3 Kypca OakaaaBpaty, creniaabHICTh «| liaAmpremMHnIITBO,
TOPIIBASA Ta OIPIKOBA AIIABHICTBY, KadeApa IAIIPUEMHHIITBA T4 EKOHOMIKH IIAIIPHEMCTBA,
Vuisepcurer MuTHO! cripaBu T2 pirancis, Aninpo, Yxkpaina.

ComniasbHe MAIIPUEMHUIITBO: BUKAUK YH IIOPATYHOK AAS Cy4aCHOI YKpaiHu

Amnomayin: IcrorHO 3pOcTae IHTEPEC AO COLIAABHOIO INAIPHUEMHHIITBA AK AO HOBOIO HAIIPAMKY
HAYKOBHX AOCAIAKEHB, TaK 1 AO IPAKTUYIHOIO BHAY AlfabHOCTL. CycmiabcTBO Bce OiAbIme 1 Giabire
norpedye HOBUX (POPM COINAABHO CIPAMOBAHOI AIIABHOCTI, OAHIEIO 3 SAKHX € COIlaAbHE
mAnpueMHHuITBO. COIiaAbHI IHAIPHEMHHIITBA 3MIHIOIOTH JKHUTTA AFOACH, CIIPHUAIOTH ITOAIIIIEHHIO
CepeAOBHINA IX ICHYBaHHA, INABHILNYIOTH AOOpPOOYT, (DOPMYIOTH YMOBH AOCTYIIy COLIAABHO
HE3aXUINECHUX BEPCTB HACEACHHS AO OAar Cy9acHOro cBity. B cydacHmX peaaisx coriabHe
IMAIIPUEMHHIITBO ITO3UIIIOHYEThCA fK IHHOBaIiiHa ¢opma Oi3HeECy, CIIPOMOKHA BIIPOBAAKYBATH
iHHOBAIII, €KOHOMIYHI I COILIAABHI PIIIIEHHA COLUAABHUX IIPOOAEM, CEPEA AKUX OIAHICTD, IATPHMKA
HE3AXUIIEHUX BEPCTB CYCIIIABCTBA, OXOPOHA AOBKIAAf, 3aXHCT IIPaB AIOAWHI, CHEPreTHYHA Oe3IeKa,
30epekeHHs 1 BIAHOBACHHSA 3€MEABHUX PECYPCiB, HEPIBHOMIPHUI PO3IIOAIA KartiTaAy Ta iH. CoIiapHe




IAIPHEMHHIITBO HE BHKAIOYA€ IIPHOYTKOBOCTI, aA€ Ha IIEPIIOMY MICII € BHpIIIEHHA COLIAABHHIX
npobaeM abO  CTBOPEHHS COLHAABHOI IHIHHOCTI AAfl  AOIIOMOTH  CyCHIABCTBY. AAf  IIbOTO
BHKOPHCTOBYIOTBCSA e(DEKTHBHI OI3HEC-MOAEAI, AKl 3a0€3IIEUyFOTh CTAAHH PO3BHTOK IIAIIPHEMCTBY. Y
Gararpox KpaiHax COLIAABHI INAIPUEMHHUIITBA € IHAHMKATOPOM HAHOIABIN IIPOIPECHBHOIO Ta

2»

“AroasHOro” OisHecy. EdpexruBHuM MexaHi3MOM (DIHAHCYBAHHA COILUAABHOIO OI3HECY BBAXKAIOTDH
KpayAaHAHHT, K MOMAHBICTH 3aAYIHUTH AO PeaAisariii IIPOEKTY COIIaABHOI All 3HAYHY KIABKICTDH
cy0’eKTiB, IO 3aIlKaBACHI B HOro peaaisartii, 60 BIAITOBIAAIOTh BAACHUMH BKAAACHHMH KOIIITAMHU. Bia
TOTO, HACKIABKH 3PIAIM € CYCIIABCTBO, 3aACKHTH MOKAHMBICTD pPEaAi3arlii ITPOEKTIB COIIAABHOTO

IMAIIPIEMHHIITBA 32 YIACTI MEXAHI3MY KPAYAQPAHAMHIY.

Koarouosi cavsa: corianpHe AIPHEMHHUIITBO, COLIAABHHI CTAPTALL, COIIAABHI IIPpOOAeMH, (DAHAPAN3IHT,

KpayApaHAUHT, TPAHTH, IHHOBALIII.

(PP
Beryn
Axmyanvricms  memu  docsidmenris. B peaslax cygacHOro  coIliaAbHO-€KOHOMIYHOTO

CTAHOBHIIA KPAlHN ICHY€ OE3AIY HATAABHHX COLIIAABHIX IIPOOAEM, AKI TOTPEOYIOTH BUPIIIICHHS.

CorriaApHI ATIPHEMHHAIITBA 3MIHIOFOTD KATTH AFOAEH, CIIPHAOTD ITOAIIIIIEHHIO CEPEAOBHIIA

ix icHyBaHHS, IIABHIIYIOTb AOOPOOYT, (POPMYIOTH YMOBH AOCTYIIy COIUAABHO HE3aXHIIECHUX

BEPCTB HACEAEHHA AO OAAT CYIaCHOIO CBITy. Y 0araTboX KpaiHaX COINaAbHI INAIIPUEMHHIITBA €

IHAMKaTOPOM HAHOIABIII IIPOIPECUBHOTO Ta KAFOASHOTO» DI3HECY.

Haxaap, B Vipaini coriaAbHe IAIPUEMHHIITBO BIAHOCHO MOAOAHMI BHA Oi3Hecy 1 TOMY
Ma€ HEAOCTATHE HOPMATUBHO-IIPABOBE BHU3HAYEHHA, 4 TaKOkK HEAOCTATHIO HasBHICTD
aKTYaABHOI CTATUCTUYIHOI iH(OpMATITii, IIIO CIIOBIABHIOE PO3BUTOK IIOTO CEKTOPY CTPATETTIHO
Ta AKICHO. Y CYYaCHHUX PEaAIAX COIlaAbHE INAIPHEMHHIITBO CTA€E OAHUM 13 BAKAUBHX Ta
edeKTUBHUX I1HCTPYMEHTIB BHUPIIIEHHA COMIAABHUX IIPOOAEM, fK AAA IPOMAAAHCHKOIO
CYCITIABCTBA, TAK 1 MaAOIO Ta CEPEAHBOrO Oi3Hecy B YKpaiHi Ta AIAEPOM Y PI3HHX TaAy3fxX
E€KOHOMIKH 6yAb—m<o'1' PO3BUHEHOI KpaiHH.

Mema  docnioncerna. MeToro AAHOTO AOCAIAKEHHS € BH3HAYEHHA IIOTOYHOIO CTaHY
COIIaABHOrO Oi3HECY B YMOBAX ITOBHOMACIIITAOHO! BificbKOBOI arpecii pocii mpotu Vkpainu ta
HOr0O POAl B IIOAAABIIIOMY CTAHOBACHHI €KOHOMIKH KpaiHH.

3asoarna docaincering. CepeA OCHOBHUX 33aBAAHB AOCAIAKEHHS — aHAAI3 BCTAHOBACGHHSA
IIOPIBHAHHA MOACAEH BEACHHSA COIIAABHOIO INATIPHEMHHUIITBA.

Memoou docnioncera. TTin aac AOCAIAKEHHA AAHOI TEMH OYAH BHKOPHCTAaHI IIOPIBHAABHUI,
AHAAITUYHAN Ta CTATACTAYHII METOAM.

Kopomxuii oen20 omcepen ingpopmaysi. Ha cboroani TeMaTHKa COIAABHOTO IAIIPHEMHUIITBA
IIEPEBA’KHO  BHUCBITAGHA Yy BHIAfIAL PE3YABTATIB IIPAKTUYHO-AHAAITHIHHX AOCAIAMKCHD,
IIPOBEACHUX INA E€rIAOKO PISHUX MIKHAPOAHHUX OPTaHI3aIliH, a TakoxK CBPOIEHCHKOIO COFO3Y.
Takok MPpOOAEMATHKOIO COIIAABHOTO OI3HECY 3aliMAIOTHCA TAKl BITUU3HAHI Ta 3apyOLKHI BUEH]
Ak A.B. bouapwuixosa (bouaprixosa, 2020), I M. 3aBaacerux, B.M. Tebenxo (3asadcorux i Teverxo,
2020), K. Cmaraiit (Cwvazazi, 2014) 1a S. Zahra (Zabra ma in., 2018), moiykam METOAIB 3aAyICHHS
iHaHCOBUX pecypciB Takux fAK KpayApaHAUHI IpHAiAeHO yBary y mparax A.A. Aroxa (rwx,
2019), B.A. Kpacuomosens (Kpacromoseys, 2016) ta A. Muxanvayk (Muxansuyx 7 bernowe, 2027),
AOCAIAKEHHAM e(PEKTUBHUX MEXaHI3MIB 3a0€3II€UEHHSA CTBOPEHHA COIIAABHHX 1HHOBAIIINA
zafimaancsa M.B. Pyaa ta O.b. Aaroaa (Pyda i Aazoda, 2017).




Busnauenna aediHiriii COniaABHOTO MIAIIPUEMHUIITBA

Icaye Oarato AediHIIIH CYTHOCTI «COLIAABHOIO INAIPHUEMHHIITBA», fAKI BHCAOBAIOBAAN
pi3HI HayKOBIU Ta AOCAIAHUKH ITI€] €KOCHCTEMH, ACAKI 3 IINX BU3HAYEHDb HABEACHI B TAOAMII
(Tao. 7).

CorriaApHI MAIPHEMCTBA — I1€ IIPOCTIP, A€ IMAIIPUEMIN MOXKYTh HE TIABKH OPIEHTYBATHChH
HA MaKCHMI3AI[IO IIPHOYTKYy BiA CBOEI AIABHOCTI, a M BHKOPHUCTOBYBATH IIPHOYTOK AAf
AOCATHEHHS INMHPIINX COINAABHHX ITiAeH. LI mATIpHeEMCTBA MOKYTH OAHOYACHO CTBOPIOBATH
COILAABHY IIHHICTH Ta OyTH HPHUOYTKOBUMH. BOHH 3HAYHO 3HIDKYIOTHP HABAHTA)KCHHA HA
OIOAMKET ACPIKAaBHU y BHpIIIEHH] cycrmiapHuX mpodAem. Ha BiamiHy BiA TpaAwmmiiiHoro 6izHecy,
A€ YCIIX CBOE! POOOTH IMAIPHUEMII OLIHIOIOTH IPHUOYTKOM, COIUAABHHUII INAIIPHEMEIb CBIH
YCITiX OIHIOE “COIiaABHOIO Biaaauero”. oro iaes MOBHHHA 3MIHHTH CYCITIABCTBO B ITAOMY.
ComlaAbHI IIATIPHEMIT AASl CBOIX IIPOEKTIB MOKYTh OTPUMATH KOITITH, 3aKAFOYHBIIIN KOHTPAKTH
3 AE€PIKABOIO, OTPUMYIOYH IPAHTH 1 301paroan AOOPOAINHI BHECK.

CorriaApHE INATIPHEMCTBO — II€ OPraHi3amif, MiciA AKOI ITOEAHYE 3POCTAHHA AOXOAIB 1
OTPUMaHHA HPHOYTKY 3 HEOOXIAHICTIO ITOBAKATH Ta INATPHUMYBATH CBOE CEPEAOBHIIE Ta
MepeKy 3ariikaBAeHHX CTOpiH. Ile BKArOuae cAyxaHHS, IHBECTYBaHHA Ta AKTHBHE KEPYBAHHA
TEHAEHIIAMH, AKl POpMYIOTh cyaacHuil csit (e rise of the social enterprise, 2018).

[Ipaxkrtuka COIIAABHOIO INAIPHUEMHHIITBA 3CYBAE ITAPAAUIMY KAACHYHOIO Oi3Hecy,
BH3HAYAIOYN 32 KIHIIEBY METy CTBOPEHHS BHMIPIOBAHOI COINAABHOI IIHHOCTI, IIPU IIbOMY HE
3abyBaroun 1po irancoBuii upuOyToK. CoIrlaabHmii Oi3HEC IOKAMKAHHUII pPO3B’A3yBaTh
IIPOOAEMH CYCIIABCTBA Ta IPOMAAH, AKUM ACP/KABHHI CEKTOP HE MOKE AATH PaAY, 2 IPUBATHHI
— He sanikaBAenuil. [lepeBakHO, AO ITpOOAEM, Ha BHUPIIIEHHSA AKUX HOKAHMKAHO COINaAbHE
IAIIPUEMHUIITBO, BIAHOCATBCA 0OE3pOOITTA, 3a0PYAHEHHSA HABKOAHIITHBOIO CEPEAOBHIIIA,
ITOPYIIIEHHA IIPaB AFOAMHI, ALCKPHMIHAIIA, COIIaAbHA HepiBHICTD TOIO. Came ToMy coIliaAbHY
IMAIIPUEMHUIIBKY AIAABHICTD I HA3WBAIOTH E€BOAIOLIEIO Oi3Hecy, a00O HaBITh PEBOAIOLIECIO

HEIPHOYTKOBOI AIAABHOCTI.

CraH Ta 1IepeAyMOBH PO3BUTKY COLIiaABHOIO 0i3Hecy B YKpaiHi

B 2014 por TpanuBca cupaBxHiil “Oym” yKpaiHCBKOIO COIUAABHOTO INAIIPHUEMHHIITBA,
OOYMOBACHUN E€KOHOMIYHOIO, ITOAITHYHOIO Ta COIUAABHOIO CHTYAIIEIO. AANKE 3 ITOYATKOM
30pOIHOIO KOHMAIKTY Ha CXOAl KPaiHU KIABKICTh BPAa3AMBHUX I'PYI HACEACHHSA CYTTEBO 3POCAA!
OiAbIrre MIABHOHA AFOAEH CTaAM BHYTPIIIHBO IIEPEMIIIEHHIMH OCOOAMH, COTHI THCAY —
YVIaCHUKAMH OOHOBHX AlMl YN OTPHUMAAHM BaKKi IIOPAHEHHA. TOMY rOCTPO ITOCTAAH IIPOOAEMH
COINIAABHOI aAamTaIli i IparieBAAIITyBaHHA, Ha AKl OIEPATHUBHIIIE 32 ACP/KABHI CTPYKTYpH
BiApearyBaB comiaAbHHN OisHec. Biarak, colriaabHe IIAIPUEMHHIITBO HA HAI[IOHAABHOMY Ta
MiCIIEBOMY PIBHAX:
®  crupuf€ PO3BUTKY €KOHOMIKH 1 CYCIIABCTBA, IIPOIOHYIOYH MOKAHUBOCTI AAfl CTBOPEHHSA

poOOUHX MicIb i HOBHX (DOPM IAIIPUEMHHUIITBA Ta 3AHHATOCTI;
®  AOIIOMAra€ IOAOAATH COLIAABHY 130ABOBAHICTH (OCKIABKH CIIPHAE IIPAIIEBAAIITYBAHHIO

AIOACH 3 OOMEKEHHMHU MOMKAHUBOCTAMH 1 IIPEACTABHHUKIB IPYI PU3HUKY, 4 TAKOXK THX, XTO

OyB OE3pOOITHIM TPUBAAUIL YaC);




®  crpusf€ PO3BUTKY IITHPOKOTO CIEKTPY COIIAABHUX IIOCAYT, IO HEOOXIAHI CYCITIABCTBY 1 fIKI

HE OXOIIAIOIOTBCA 3BUYANHIM Oi3HeCOM (MAaAOIIPUOYTKOBL, HEIIPECTH/KHI, IIIO0 TOTPEOYIOTH

CHeIiaAbHOI IPOeCiiHOl ATOTOBKH);
®  3HIDKYE HABAHTAKCHHA HA MICIIEBI OIOAKETH Y BHPIIIICHH] COIIAABHHUX IIPOOAEM;
®  AKTHBI3YE YYACTH B CYCIIIABHOMY KUTTI IPOMAAAH Ta 00’ €AHY€e rpoMaAy (I [paxmunuil ananis

possumy coyiansrozo nionpucmnuymea, 2019).

AOCAIAKEHHSA TEPUTOPIAABHOTO PO3IIOAIAY COIIAABHUX IAIIPUEMCTB, iH(OpPMALISA TIPO AKL
HaBeAeHa B Karaaosi comiaabHHX ImAnpuemcts VYipainm 3a miacymkamu 2016-2017 pp.,
CBIAYHTB IIPO Te, IO HAMOIABINA iX KiAbKicTh Ipuirapac Ha KuiBesky (38 CII), AssiBcbky (15
CIT), IMoarasceky (9 CIT), 3axkapmarceky (8 CIT), Aorensky (8 CII) i 3ammopixcpky obaacti (8
CII). 3riano 3 Aaaumu KaTasory coriaApHUX MAIPHEMCTB HeMa€ AHIIE B PIBHEHCHKIH 0OAACTI.
PosraryBanHsa COMIAABHUX ITAIIPHEMCTB Y perioHax YKpaiHH IIOKa3aHO Ha PHCYHKy 1
(Basadcvrux i Teberxo, 2020).

Orxe, HalIOIABIIIA KIABKICTD COINAABHHX INAIIPHEMCTB 30CepeAxena y miBHITHUX (43%
saraaom, 3 HuX 20% — y m. Kuis) 1 3axiaamx (27%) perionax kpaiam, 48% ykpalHChKHX
COIIAABHUX IMAIIPHUEMCTB IPAIFOIOTh MEHIIIE 3 POKIB 1 B 56% OMIIIIHO IPaIeBAAINITOBAHO HE
GiabIrre 5 0ciO, IO CBIAYHTE PO PAHHIH €Tall PO3BUTKY PHHKY COIAABHOTO IIAIIPHEMHHIITBA

B YKpaiHi.

3HavyeHH:A iHHOBAMI] y COiaAbLHOMY ITAITPUEMHHIITBL
B exocucremi comiaAbHOrO IAIIPHEMHHIITBA iICHYE ACKIABKA MOAEAEH BEACHHA Oi3HECY,

KOJKHA 3 IKUX Ma€ CBOI KpHTEPIi Ta BIAIIOBIAA€ HA IIUTAHHA “‘AK caMe Oi3HEC PO3B’A3y€ COIAABHY

1podaemy?”’. CepeA HUX MOKHA BUAIAUTH YOTHPU OCHOBHI IIAXOAH:

1. Immosamiiina moAeAb. ColliaabHe ITAIIPHEMCTBO CTBOPIOE HOBI IIOCAYTH Y COINAABHIMN,
OCBITHIH, MEAUYHIIN, €KOAOIYHII cpepax; BUTOTOBASE COMIAABHO 3HAYYIII TOBAPH, IO
BUPIIIYIOTh COMIaABHI IIPOOAEMH Ta HPHHOCATH HpuOyrTok. lle Moxke BrArOuUaTH
AHTUKOPYIIIIHHI ITOCAYTH Ta 3eAeHl TPOAYKTH. [Ipukaasom Takol komiraHil, fika Goperses
3 KOPYIIIIEIO, € CUCTEMA EACKTPOHHHX ACPKABHUX 3aKyHiBeAb. OAHHM 13 IIPHKAAAIB Y
cpepl MOKpAIIEHHA EKOAOTIMHOTO IPOAYKTY € Zelenew Recyeling Lab, sxa crBOproe yHIKaAbHI
Ta KOPUCHI AU3AHHEPChKI 00 €KTH IIAACTUKOBUX BIAXOAIB.

2. Moaean npanesaamrrysagad. CoriaabHe INAIIPHEMCTBO 3AIMCHIOE COIIAABHY IHTETPAIIIFO
Ta IpaneBAaIIToBye moHaA 50% mpaniBHUKIB 13 Bpa3AMBHUX KATECTOPIH HACCACHHSA (AIOAH 3
IHBAAIAHICTFO, BHYTPIIIIHBO II€pPEMiNeHi ocoOH, BETEPaHHU, MATEPi-OAMHAYKH, €THIYHI
MEHIIIIHH TOIIO) 1 BEAHUKY YaCTHUHY IIPUOYTKY CIIPAMOBYE HA PO3BHTOK IAIIPUEMCTBA Ta
CTBOPEHHA HOBUX POOOYHUX MICIIb.

3. Moaeab renepypanusa npudyTky. CoriaanbHe MAIPUEMCTBO mepeAac monanimenre 20%
200 BeCh IPUOYTOK IIOMICAIIA HA PO3B A3aHHA BUSHAYECHO! COMIAABHOI IIPOOAEMH, TOOTO
Ha AIABHICTD I'POMAACBKOI Oprasisarii, OAaroAlfiHOro (OHAY, COILUAABHOTO IIPOEKTY
tormo. IIpukaapsom Takoro OisHecy B Vipaiui € Urban Space 100.

4. 3mimrana wmoapeab. ComiaApHe INAIIPHEMCTBO —IIparieBAarrroBye Menin HiK  50%
IIPALIBHUKIB 13 BPA3ANBUX KATETOPIM HACCACHHSA Ta IrepeAac He MeHIr Hixk 10% mpulyTky

IIIOMICAILA HA PO3B’A3aHHA BU3HAYEHOI coriaAbHOl ipooaemu (bowaprixosa, 2020).




CAiA 3ayBakHTH, IO B CBITOBIM IIPAKTHIN CKAAAOCA PO3YMIHHA, IO COIIaAbHE
IIAIIPUEMHHUIITBO fABASIE COOOIO IHHOBAIUMHY AIABHICTB, fiKA CHPAMOBAHA HA PO3B’A3AHHA
IIEBHOTO KOAAQ COINAABHO 3HAYYINUX IIPOOAEM, 3AINCHEHHSA COINAABHUX IIEPETBOPEHB 1 BiKE
IIOTIM OTPUMAaHHA HPHOYTKY AAf  PO3MOAIAY (Zahra ma in., 2018). Ilpore, nurammsa
IIPIOPUTETHOCT] IIAEH B TaKii AIABHOCTI BCE IIE 3aAMINAETHCA AMCKYCIHHHM. bBiAbrmicTs
aBTOPIB BBAKAFOTB, ITIO IIPIOPUTETHUMHU € COITAABHI MOTHUBU AIAABHOCTI, Takl fIK PO3B A3AHHA
COLIIAABHHUX IIPOOAEM, AOCATHEHHA COINAABHOI CIIPAaBEAAHBOCTI, 3araAbHOIO AOOPOOYTY.
Oxpemi BU3HAYCHHA HAAAIOTH OAHAKOBOTO 3HAYCHHSA COLIAABHUM Ta €KOHOMIYHHM aCIIEKTAM
AIIABHOCTI COIIAABHUX INAIIPHEMCTB — BHUKOHYIOUH COIIAABHY Micit0, BOHH € (DiHAHCOBO
upuoyrkoBumu (Cyazait, 2014).

A0 YCIIIITHOrO IPHUKAAAY MOACAL IIPALIEBAAIITYBAHHS COLIAABHO BHKAIOYEHHX TPYI
HACEACHHSA MO)KHA BiAHecTH Iirepiro “Veterano pizza”, sika 3acHosana B Kuesi y 2015 pormi 1
[IPAIIEBAAIIITOBYE BeTepaHiB BifiHm. 3acHoBHuK Veterano Pizza Aeonia Ocrasbies,
ITOBEPHYBIINCH 3 BIHM, PO3IIOYaB BAACHY CIIpaBy. AO pOOOTH 3aIIPOCHB 3HAHOMUX 1 APY3iB-
BerepaHiB. Tak mparroe npuHiun “piBHuUE piBHOMY . Berepamu posymirors motpebu oAHE
OAHOTO, AOBIPAFOTH OAHE OAHOTO. A Y pa3i IPOABIB IIOCTTPABMATUYIHOIO CTPECOBOTO PO3AAAY
UM ACIPECHMBHHX HACTPOIB MOMKYTb BYACHO IIATPHUMATH 1 CKEPYBATH AO CIIEIAAICTA.
Berepancpkuii 6i3Hec CTpIMKO posBuBa€Thcd. 3amyineHo kaacrep Veterano Group, mo
AOITOMAra€ IHIIIMM BETepaHaM 3aIyckatu cBOi OisHecu Ta 00’cAnye ix. Ao Veterano Group
HaAexate Veterano Pizza, pecropan Veterano Resto, mepexa xap’spenp Veterano Coffee,
mekapHs Veterano Brownie, oxoporna dipma Veterano Guard, takci Veterano Cab Ta immmi
(bouapnixosa, 2020).

Kade kpumcbkoratapcpkoi kyxui «Mycadip» Takok € 3paskoM AAHOI MOACAL, B AKOMY
TOAOBHOIO COIIIAABHOIO CKAAAOBOIO € COINaAbHA IHTErparid Ta IIPAIEBAAIITYBAHHA
repeceaeniiB. 3 2007-ro mo 2014-ii 3akAaA IpaIroBaBs AK TPAAUIIHHUIT Oi3Hec y baxuncapai,
mo B Kpumy. Aae y 2014 porii y 38’A3Ky 3 aHEKCI€FO IIBOCTPOBA T IIA THCKOM HOBOI KPUMCBKOL
BAaAH Kadpe 3aumHmAOCA. Pazom 31 cBoiMH CIIBpOOITHHKAMH 3akAaA repeixaB Ao Kwuesa.
Bumymmeni nmepeceaenti (criBpoOiTHUKH) OTpuMaAn (PIHAHCOBY INATPHMKY BiA 3aCHOBHUKIB
IAIIPUEMCTBA H MOKAHBICTD 1 AAAl IIPALFOBATH B 3aKAAAL

Ha marmy AymMKy, MOAEAD IIPAIIEBAAIIITYBAHHSA € AIEBUM IIAXOAOM AO BEACHHS COIIAABHOIO
Oi3Hecy B yMOBaxX CyJaCHHX Kpu3oBuUX sBuI B Ykpainm. Hapasi Bxe icaye morpeba y
IIPAIIEBAAIITYBAHHI BHYIPIIIHBO IepeMimenux ocid. Aaxe 3a AaHuMua  MDKHAPOAHOL
oprauizanii 3 mirparii (MOM) cranom Ha 17 xBitHA 2022 poky 17,5% HaceAeHHA B IIAOMY €
BHYTPIIIHBO II€pEMIIeHuMH 0cobamu B YKpaiHi, 1110 exkBiBaAeHTHO 7,7 MAH oci0. 3 1 kBiTHA
kiapkicts BITO B kpaini 30iAbmmmaace maiixe Ha 568 tuc. ocid (8%) 1 ma 1 229 Tuc. oci6 (19%)
ITOPIBHAHO 3 nudpamu 16 Gepesud, 119 AuHaMiKa TpeAcTaBaeHa Ha pucyaky 2 (Ukraine Internal
Displacement Report..., 2022).

IIpore came I1HHOBAIIMHMII IIAXIA MOXKE CTaTH IIOIITOBXOM AO BIAHOBAGHHSA
€KOHOMIYHOIO CTAaHOBHIIA KpalHu. Tax, epeKTHBHHM MeXaHi3MOM 3a0e3IeUeHH: CTBOPEHHS
IHHOBAIIN € COILIAABHO BIAIIOBIAAABHUI CTAPTaIl, TOOTO CTAPTAIl, CTBOPEHHH 3 COILIAABHOIO
METOIO. 3araAOM IIA CTAPTAIIOM PO3YMIIOTH HEIIOAABHO CTBOPEHY KOMITAHIIO (MOKAHBO, IIIE

He 3apeecTpoBaHy OMINIHHO, aA€ fKa IIAAHYE CTATH OIIIHHOI0), B OCHOBI AKOI AEKATH




irHOBAIIil 200 IHHOBAIINAHI TEXHOAOTII, AKa HE BUMIIIAA HA PUHOK aDO AHIIIE IT09aAa HA HBOIO

BUXOAHTH, 4 TAKOXK AKA BOAOAlE oOMmexkeHuMu pecypeamu (Pyda i Aazoda, 2017).

OcHoBHIi A>xepeaa (piHAHCOBOI MIATPUMKH COLIIAABHUX ITIAIIPUEMCTB

ITocrae muTaHHA 3BIAKM MOKHA 3aAVIHTH KOIITH Ha 3aITOYATKYBAHHA Ta PO3BHUTOK
comiaapHOrO crapramy. Ha Aammii gac, HaffepekTuBHIIIMMN AKepeAaMy (DIHAHCYBAHHA AAS
COIIAABHHX IIATIPHEMCTB MOKYThH CTATH:

1) baaroaiiiai moxkepTBu — pazoBa (piHAHCOBA IIATPHUMKA BIA (PI3UYHHNX 200 IOPHAMYHHX
ocib;

2)  Kpayadasaunr — rpomasa AOOPOBIABHO OO’€AHYE CBOI IPOIIL YU PECYPCH, AK IIPABHAO,
dgepes iHTepHET-IAAT(OPMH, 10O BHUPIIINTH 3HAYYIIY COLIAABHY IIPOOAEMY 1 3i0parn
HEOOXIAHY CyMy AAfA 3aIIyCKy COILUAABHOTO INAIpHEMCTBA. KoImrn € 0e3srnnoBOpOTHOIO
dinaHcOBOIO AOIOMOroro. IIpuOyTOK COIIaABHOTO IIAIIPHEMCTBA CKEPOBYETHCA HA
COITIaABHY METY;

3) KpayaiaBectuHr — biHAHCYBAHHA 3 KOAA APY31B, POAHMHH, 3HAHOMIX, IIPHUXUABHHKIB I1AEI.
3aCHOBHHMK OTPHMYE TPOII B ITO3UKY AAfl 3aIyCKy COIIaABHOTO INAIpHeMcTBa. [leit
CTAPTOBUN KAIlITAA MOXKE OyTH IIOBEpHEHHI y TOBHOMY 00caA3l. BiaminzicTs
KPAYAIHBECTHHIY BiA KpayAaHAHHIY B TOMY, IO iHBECTOPU MOKYTh OTPHUMYBATH UaCTKY
B KOMITaHII T2 YXBAAFOBATH YIIPABAIHCBKI PiIlIEeHHS;

4)  I'pamtm — rpomr abo pecypcu BiA MUKHAPOAHHX AOHOPCHKHX OpraHisariil um Oi3Hec-
KOMITAHIIT AAfl BIIPOBAAKEHHSA YITKO BU3HAYEHOI AIIABHOCTI 3 COIIAABHUM BIIAMBOM, IIIO
BIATIOBiAA€ ITiAfIM Ta cpepi poboTH rparToAasi. Korrru e 6e3oBopoTHOO (hiHAHCOBOXO
Aonomororo. Hamprkaaa:
® rpanrtoBe (pinancyBaHHA (ciBdiHAHCYBAHHSA),
® rpanTOBe (PIHAHCYBAHHA BIA MIKHAPOAHUX OPraHi3arii,
® rpanToBe (piHAHCYBAHHSA BiA Oi3HEC-KOMIIAHIH,
® rpanTOoBe (PIHAHCYBAHHA BIA COIAABHUX INAIpUEMCTB (bouaprikosa, 2020).

Cepea MexanizaMiB (piHAHCOBOro 3a0e3redeHHA KPayA(PAHAUHT BBAKAE€THCA HAHOIABII
edexruBaum. [Ipore, caaOkmii poO3BUTOK YKpPaiHCHKOro (DOHAOBOIO PHUHKY HE AO3BOASE
ITOBHOIIHHO BUKOPHCTOBYBATH HOIO MOKAHBOCTI Ta IHCTpyMeHTH. [ IpakTudnHo kpayAdaHAHHT
A€ MOKAHBICTD 3AAYUUTH AO PEaAi3allii IPOEKTY COMIAABHOIL All 3HAYHY KIABKICTBCYO €KTIB, AKI
3aIiKaBACHI B OO peaaisariii, 60 BIAIIOBIAAFOT BAACHIMU BKAGACHIMH KOIIITAMH.

Camve momsarra kpayadpasamury (amra. Crowdfunding) — me cmiBmpams ArOAeH, fki
AOOPOBIABHO 0OO’€AHYIOTB CBOI Iporri ado iHII pecypcu pasoM, fK IIpaBUAO uepes IarepHer,
100 IATPUMATH 3YCHAAA 1HIIIIX AFOAEH 200 OpraHisarii, TaKuM YHHOM, AFOAU IIATPHUMYIOTD
IIPOEKTH, fAKI iX 3arikaBuAn. MeToro KpayAdaHAHHIY € ITOIIyK IHBECTOPIB AAS peaAisarii meBHOL
Oi3Hec iAef, 3AaTHOI IIPUHECTH BUTOAY BCIM yuacHHKaM OizHecy. Yacrire 3a Bce kpayAdaHAUHT
3AIHCHIOETBCA Yepe3 kpayAdaHAUHIOBI TAaTdpopMu. Boru rrepeabadarors, 0 CIIOHCOPU AAA
ITIOAAABIIIOl BHHATOPOAH OTPHUMYIOTH IIPaBO Ha HAAAHHA IIOCAYI, OTPHUMAHHA HOBHX
TEXHOAOTII 200 IIPaBO KOPUCTYBATHCA KIHIIEBUM IIPOAYKTOM (Muxarvuyx i bendwz, 2027).

Take inancyBaHHA € OE3IOBOPOTHOIO IHBECTHIIEIO B AIAABHOCTI COIIAABHOIO
mAnpueMcrBa. KpayAadaHAMHIOBI IIPOEKTH B COINIAABHOMY INAIPUEMHHUIITBI — II€ CHOCIO

3aAYYCHHA ITHPOKOIO KOA2 YAECHIB CyCHi/\bCTBa AO IIPAKTHKHI pOSB’H3aHHﬂ COLIia/\bHI/IX
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IIpoOAEM, OCOOAMBO B YMOBAaX HEAOCTATHOCTI (PIHAHCOBUX MOKAHBOCTEH AeprkaBu. Ha 6asi
KpayAaHAUHIY IHAIIPUEMIN MOXKYTh PEAAI3yBATH COILUAABHI IIPOEKTH Y HAA3BHYANHO
ITIPOKOMY CHEKTPi All 1 OXOITAGHHS, a, HAIIPUKAAA, COIIAAbHE INAIIPHUEMHHIITBO, COIIaABHI
CTAPTAII OTPUMYIOTH YHIKAABHI MOKAUBOCTI 3aAYIEHHS IIPEACTABHUKIB CyCIIIABHOI ayAHTOPIL
HA 32CaAaX Oe3rrocepeAHbol (DiHAHCOBOT yUaCTi, BIATOBiAaABHOCTI TOIIO (Awx, 2019).

Bapro 3a3maumTy, 1110 HayKOBII ITIe HE MAFOTh OAHOCTAITHOI AYMKH ITIOAO KPayA(DaHAMHIY.
[IpuxuABHUKHE KpayAPAHAHHIY CTBEPAKYIOTH, IO BIH AOIIOMAra€ XOPOIIHM iAeAM, fKI He
BIAIIOBIAIOTh (POpPMAM TPAAUIIHHOIO CHPHHHATTA (PIHAHCHUCTIB, IPOOHTHCA 1 OTPHUMATH
IpoII 3aBASKH MyAPOCTI HATOBIIY. SIKIIIO IIPOEKT «BTATHYBCA», TOOTO CTApTyBaB 30ip KOIIITIB,
TO IIe AASl IIAIIPUEMIIS O3HAYAE I11e OIABIIIE IITAHCIB HA YCIIIX, aAKE HOTrO ITOTEeHIIHHI MaiOyTHI
KAIEHTH AOAYYAaIOTBCA AO TBOPEHHA OI3HECY 1 Ha AOAATOK AO IIbOTO IIE 1 PEKAAMYIOTH IIEH
poekT 3 ycr B ycra. HeaoAikoMm € Anmrrre e, IO iAesl MyCHTh OYTH IIOBHICTIO PO3KPHUTOIO Ha
caiiTi, a0M OTPUMATH INATPHUMKY AIOACIH, TOMY BOHA € BPA3AHBOIO 1 MOKE OYTH BKPaACHOIO U1
IIEPEXOIAEHOIO KOHKypeHTamMu (Kpaciomoseys, 2016).

AAe came OAArOALHI IIOKEPTBH Ta KPAaYA(PAHANUHT € Ha 9aCi aKTYaABHUMH. Y KPaIHCHKIHI
PHHOK KpayA(DaHAMHIY Hapa3l 3HAXOAUTHCA Ha IIOYATKOBOMY €Talll CTAHOBACHHSA, TOMY
OCOOAMBOCTI HOTO PO3BHTKY MArOTh AE€fiki BIAMIHHOCTI BiA cBitoBuX. Aaf VkpaiHm
KpayAIHAHCYBAHHSA ABUINE HOBE, HEAOCTATHBO PO3BHHEHE fK 32 KIABKICTIO ITAATOPM, TaK 1
32 MaCIIITabaMu peaaizoBaHux 1poekTiB. [Ipore, 11e HalIpocTiImii c1ocid 3aAy4NTH KOIITH B
TOM Yac, KOAU YKPAlHII XOYyTh i MOKYTb POOHTH IPOIIOBI BHECKH HE TIABKH Ha apMifO Ta
BOAOHTEPCTBO (AO OAAroAliiHux pOHAIB), a I y Oi3HeC, a caMe Y COIIAaAbHI IAIIPHEMCTBA, AKi

HaAAAl CTAHYTH PYIIIHOIO CHAOKO y BIAOYAOBI €eKOHOMIKH YKpaiHm.

Bucuosxu

Taxum wurom, cOIiaABHUI IMAIPHEMHHUIITBO — II€ VHIKAABHHE BHA Oi3Hecy AAf YKpaiHu,
MeTa AKOTO OApa3y IOEAHYE BUPIIIEHHSA aKTYaABHUX COINAABHUX ITIPOOAEM Ta OTPHUMAHHA
IIPUOYTKY.

Hapasi, 306iAbIrieHHs 3Ha9eHHA 1€l BIAHOCHO HOBOT AAfl Y Kpaiuu cchepu Oi3Hecy ITOB A3aHe
3 BIAIIOBIAAIO CYCIIABCTBA Ha COIaAbHI, €KOHOMIYHI Ta ITOAITHYHI BHUKAHUKH, IO 3POCAU
BHACAIAOK IIOBHOMACIII'TAOHO] BificbKOBOT arpecii pocii mporu Ykpainu.

InHoBamiiiHa mMAXIA AO BEACHHA COLIIAABHOTO Oi3HECY MOKe OYTH BTIACHHH fK COIaAbHI
cTaprand, fKi 3a AOIIOMOIOIO IHHOBAINH MOKYTh AOIIOMOITH II0DOPOTH AecTaOiAl3ariiro
COIIaABHO-EKOHOMIYHOI CHTYyarlii B KpaiHi Ta 3aAYIHUTH AOAATKOBI IHO3€MHI IHBECTHII.

Vkpaina roToBa AO BUKAHMKY, CaMe COIiaAbHE IAIIPUEMHHIITBO MOKE CTATH ITOPATYHKOM
Ha IIAAXY BIAHOBACHHS EKOHOMIYHOIO, COLIAABHOTO Ta IIOAITHYHOIO CTAHOBHINA HAIIOL
AeprkaBu. ComiaAbHHNI Oi3HEC AACTH 3MOIY BUPIIIUTH Taki IPOOAEMH fAK IIPAIIEBAAIITYBAHHS
IIEPECEACHIIIB, BETEPAHIB, HAAATH (PIHAHCOBY IIATPHUMKY IIUM COINAABHHM IPYIAM, a TaKOXK

Oi3HECY, IO IIOCTPAKAAB ITIA IaC BIFHH.
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JonaTku

Tabaura 1. BusHaueHHA cOMIAABHOIO MAIIPHEMHHUIITBA

ABTOp

Busmauenns

Moxanmaa FOmryc,
MIKHAPOAHIIT EKCIIEPT,

npodpecop [8]

Ile — Oismec i3 comaspHORO MeTOIO. CTBOpEeHHIT AAg
IOKPAIIEHHS JKITTA IHIINX Atoaeil. Mery Oismecy He
3BEACHO AO OTPHMAaHHI (PiHAHCOBOI BITOAI 3aCHOBHIIKOM,
BOHA ITOAATAE ¥ CTBOPEHHI COINAABHOL IIHHOCTI AN [POMAAIT
YII CYCIABCTBA 3aTAAGM i IIOAOAAHHA CYCIIABHO 3HATYIIIOl

IpOOAEMIT

Anina BouapHikosa, TpeHepEa 3
COLUAABHOTO IAIIPIEMHIIIITBA

(1]

Ile po3p’a3aHHA UI ITOM'SKIICHHS COLNAABHIIX IIPOOAEM 34

AOIIOMOTIOFEO Di3HEC-IHCTPYMEHTIB B IHHOBAINHHIII CIIOCIO

3eneHa KHHATA COIAABHOTO

INAIIPHEMHHITTBA B YKpaiHi [4]

Bizmec i3  COLMAABHIIMIT — IHASMIIL,  AOXOAHM  HKOTO

PElHBECTYEOTECA B Peani3allifo Micii a00 Ha OAATO CIIABHOTIL,

4 HE PO3IICAIASIOTBCH MK AKIIIOHEPAMII 1 BAACHITKAMII

Aocniammin Ak, Metip (Mair J.)
ta LMapti (Marty L) [12]

IzmoBarniina  MOAEAR HAAAHHA IPOAYKTIB 1 ITOCAJT,
CIIPAMOBAHIIX HA 3aA0BOACHHS OA30BHX IIOTPEO (IIPaB), IO

nepeByBa}o‘I‘b II03a YVBaroro MOAITHYHIX TA E€KOHOMIYHITX

IHCTHTYIIIT

Baaa ManareHxko, 3aCHOBHIE
inKArosmBHOL mekapHi Good

Bread from Good People [1]

Ile MOKAIBICTE CTBOPIOBATH IHKAFO3IBHI POOOMI MICIIA AAL
COINAABHO 130ABOBAHIIX TPYII AFOACH, BIHTOTOBAATII ITOTPIOHI
HACEACHHIO TOBAPH I IIOCAYLH, OYTH KOPHCHIM AAf

OTOYEHHA 1 IITOAHS POOIHTI BAXKAIIBE

. Kuis - 30

* AaH

He 36upaamncs

Pucynox 1. PosramyBasss coriaAbHUX IIAIPUEMCTB y perionax Ykpainu cranom na 2017
pixto (Kamanoz coyiansmux nidnpuemems Ywpainu. . ., 2017)
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Pucyrok 2. KiapkicTs BHYTPIIIIHBO HepeMimeHux ocid cranom Ha 17 ksitHs 2022 pokyro.
Ckaaaeno asropamu Ha ocHoBl (Ukraine Internal Displacement Report. .., 2022)

16




DOLI: 10.47451/jur2022-04-01

Iryna N. Korostashova, Associate Professor, PhD in Law, Associate Professor, Department of Law
Protection and Criminal Law Disciplines, Primary Scientific Institute of Law and International Legal

Guidelines, the University of Customs and Finance, Dnipro, Ukraine.
ORCID: 0000-0003-4024-802X.

“Rule of law” principle in the organisation and activity of law enforcement authorities
of Ukraine

Abstract: The article is devoted to the issues of normative-legal regulation of the “rule of law” principle
in the laws regulating the organisation and activity of law enforcement authorities of Ukraine and the
problems of its implementation by officials of these enforcement authorities. The author of the article
determines the levels of legal regulation of the “rule of law” principle, analyses its essence and content
and composition of its substantive elements. The system of law enforcement authorities has been
researched and three groups of such authorities have been highlighted. The first group includes law
enforcement agencies, which are divided into two subgroups: of narrow specialisation — authorised to
provide criminal law protection and broad specialisation — authorised to implement — criminal law
protection and administrative protection. The second group includes law enforcement authorities to
carry out administrative and legal protection (control and supervision). The third group includes human
rights bodies and persons providing public services. The analysis of the meaning of the term “law
enforcement agencies” used in the Constitution of Ukraine was realised. The analysis of the norms of
national legislation regulating the organisation and activity of law enforcement agencies on the existence
of standardisation of the “rule of law” principle, determination of its content and the existence of a
mechanism for implementing the of “rule of law” principle in the activities of law enforcement officials.
Certain shortcomings of legal regulation were revealed. Proposals for improving national legislation
governing the organization and activities of law enforcement agencies have been formulated. Proposals
are provided, the implementation of which will raise the level of knowledge and legal culture of law
enforcement officers and facilitate their exercise of powers in accordance with the “rule of law”” principle
like improve of internal (departmental) and of external (extrajudicial) control (including judicial) over
law enforcement authorities.

Keywords: rule of law, law enforcement authorities, law enforcement agencies, criminal legal protection,
administrative legal protection, mechanism of legal regulation.
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ITpuanun «BepxXoBEHCTBA IPaBa» B OPraHi3arlii Ta AIAABHOCTI IIPABOOXOPOHHHUX
opraHiB Ykpainu

Amnomayin: Crarrio IpHUCBAYEHO IHTAHHAM HOPMATHBHO-IIPABOBOIO PEIYAIOBAHHA IIPUHIIUIIY
«BEPXOBEHCTBA ITPABA» B 3aKOHAX, IT[O PEIYAIOFOTH OPraHi3aIliio Ta AITABHICTD IIPABOOXOPOHHUX OPraHiB
Vikpainu Ta mpobaemam HOro peaisarii IT0CAAOBUMHE Ta CAYKOOBHMI 0COOAMH IIHX OPraHiB. ABTOPOM
CTATTi BU3HAYEHO PIBHI IIPABOBOIO PEIYAIOBAHHSA IIPUHIIUITY «BEPXOBEHCTBA IIPABA», IIPOBEACHO aHAAI3
HOro CyrHOCTI Ta 3MICTY Ta CKAGAy HOIO CyOCTAHTHBHHX EAEMEHTIB. AOCAIAKEHO CHCTEMY
IIPABOOXOPOHHHX OPIaHiB Ta BHAIACHO TPH IPYIIH TAKUX OpraHiB. AO IEPIIO] IPYIIM BXOAATh OPTaHH
[IPABOIOPAAKY, IO IIOAIAAFOTBCA Ha ABI INATPYIIH: BY3bKOCIIEIIAAi30BaHI — VIIOBHOBaXKEHI Ha
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3AIACHEHHS KPHUMIHAABHO-TIPABOBOTO 3aXHCTy T4 IITHPOKOI CITEITiaAi3aIlii — YIIOBHOBaKEHI Ha
3AICHEHHS KPUMIHAABHO-IIPABOBOIO 3aXUCTY 1 aAMIHICTPaTHBHO-IIPABOBOI OXOpOHH. AO APYTOI rpyIu
BXOAATh OPraHU YIIOBHOBKCHI HA 3AIMCHEHHA aAMIHICTPATHBHO-IIPABOBOI OXOPOHH (KOHTPOABHO-
HATASAAOBI). AO TPeThOI IPYyIIN BIAHECEHO IIPABO3AXHUCHI OPraHH Ta OCi0, 1110 HAAAIOTH IIyOAIIHI ITOCAYTH.
ITpoBeaeHO aHAAI3 3MICTy TEPMIHY «OPTaHH IIPaBOIIOPAAKY», IO 3aCTOCOBYeThcA B Komcrmryril
Vkpaian. 3AIICHEHO aHAAI3 HOPM HAITIOHAABHOIO 3aKOHOAABCTBA, IO PEIYAIOE OpPTaHI3aIlio Ta
AIABHICTB OPTraHiB ITPAaBOITOPAAKY Ha IIPEAMET HAfABHOCTI B 3aCaAAX AIAABHOCTI ITMX OPTaHiB IPHHITUAITY
«BEPXOBEHCTBA IIPaBa», BU3HAYEHHA HOIO 3MICTy Ta HAaABHOCTI MEXaHI3My peaaisarii mpuHOnmy
«BEPXOBEHCTBA IIPABa» B AITABHOCTI IIOCAAOBHX Ta CAYKOOBHX OCIO OpraHiB IPaBOIOPAAKY H BUABACHO
xubu 1paBoBoro peryAroBanHA. CHOPMYABOBAHO IIPOMO3HILL IITOAO BAOCKOHAACHHSA HAI[IOHAABHOIO
3aKOHOAABCTBA, ITIO0 PETYAOE€ OPTaHI3aIliFO Ta AIMABHICTE OpraHis IpaBonopAAKy. Haaamo mpomoswmil
peanisariis AKUX AO3BOAUTH IAHATH PiBEHB 3HAHD Ta IIPABOBOI KYABTYPH IPABOOXOPOHIIIB 1 CIIPHATH
BUKOHAHHIO HUMH ITOBHOBAKEHb Y BIAIIOBIAHOCTI AO IIPHHIIMIY «BEPXOBEHCTBA IIPaBa», A TAKOK
CIOPHATAMYTh  INABHINCHHIO  €(EKTHBHOCTI  BHYIPINIHBOIO  (BIAOMYOrO) Ta  30BHIIIIHBOTO

(IT03aBIAOMYOr0) KOHTPOAFO (B TOMY YHCAI CYAOBOT'O) 32 AIFABHICTIO IIPABOOXOPOHHUX OPTaHiB.

Kartouosi cr06a: BepxoBEHCTBO 1IpaBa, IIPABOOXOPOHHI OPraHH, OPIaHU IIPABOIOPAAKY, KPUMIHAABHO-

HpaBOBHI’I 3aXHCT, aAMiHiCTpaTI/IBHO—HpaBOBa OXOpOHa, MeXaHi3M HpaBOBOFO PEryArOBaHHA.

3 -
Hpraa Hurxoaaesaa Kopocramosa, k.10.H., rotierT, Kadeapa nmpaBooxpasuTe AbHON
AEATEABHOCTH B YTOAOBHO-IIPaBOBEIX Aucruiaud, YHI npasa 1 MexAyHAPOAHO-ITPAaBOBBIX
OTHOIIIEHU, Y HUBEPCUTET TAMOKEHHOIO AeAa U (puHaHCoB, AHerp, Ykpaina.

ORCID: 0000-0003-4024-802X.

ITpusnun «BepXOBEHCTBA IPAaBa» B OPraHU3ALUHU U ACATEABHOCTH
NPAaBOOXPAHUTEABHBIX OPraHOB YKPAUHEI

Anmnomayus: Crares IOCBAIIIEHA BOIPOCAM HOPMATHBHO-IIPABOBOTO PEIYAHPOBAHUA IIPHHIIUIIA
«BEPXOBEHCTBA  IIpaBa» B  3aKOHAX,  PEIVAHPYIOIIUX  OPraHMU3AlMI0 U ACATEABHOCTBH
IIPABOOXPAHHTEABHBIX OPIraHOB YKPAHHBI, 4 TAaKKe IPOOAEMAM €rO PEAAU3AIIHH AOAKHOCTHBIMHU
AHMIIAMH 3THX OPraHOB. ABTOPOM CTATBU OIIPEACAEHBI YPOBHHU IIPABOBOIO PEIYAHPOBAHHA IPHUHIIAIIA
«BEPXOBEHCTBA IIPaBa», IIPOBEACH AHAAU3 €O CYIITHOCTH, COAEPKAHUA H COCTaBa €r0 CYOCTAHTHBHBIX
s3AemMeHTOB. MccaeaoBaHa cHCTeMA MTPaBOOXPAHUTEABHBIX OPTaHOB M BEIACACHBI TPH OCHOBHBIX IPYIIBI
MIPaBOOXPAHUTEABHBIX OPTAHOB. B ITepByIO IpyIITy BXOAAT OPTaHE IPABOTIOPAAKA, KOTOPEIE ACAATCH Ha
ABE ITOATPYIIIBI: Y3KOCHECITHAAU3HPOBAHHBIE — VIIOAHOMOYEHHBIE Ha OCYIIECTBACHHE YTOAOBHO-
IIPABOBOI 3aIUTHI U IITHPOKON CIEIHMAAU3AINN — YIIOAHOMOYCHHBIE HA OCYIIECTBACHUE JTOAOBHO-
MIPaBOBOM 3aITIUTHl M AAMHHHCTPATHBHO-IIPABOBOI OXpaHHL BoO BTOPyrO Ipymmy BXOAAT OpraHbI
JIIOAHOMOYEHHBIE ~Ha  OCYIIECTBACHHE aAMHHHCTPATHBHO-TIPABOBOM  OXpaHBI  (KOHTPOABHO-
HaA3opHBIE). K Tperpeli rpyrme OTHECEHBI IIPABO3AIUTHBIC OPraHBI M AHIIA, IIPEAOCTABAAIOIIUIC
yOAuMgHbIE YCAYTH. [ IpoBeaeH aHAAN3 COACPIKAHMSA TEPMUHA «OPIaHbI IIPABOIIOPAAKA», IIPUMEHAEMOLO
B Komcturymum Vipamuer. OcyImecTBAGH aHAAW3 HOPM  HAITHOHAABHOTO 3aKOHOAATEABCTBA,
PETYAHPYIOIIEIO OPraHU3AITHIO U ACATEABHOCTb OPIaHOB IIPABOIIOPAAKA Ha IIPEAMET HAAWYNA B OCHOBE
AEATEABPHOCTH 3THX OPraHOB IPHHIIUIIA «BEPXOBEHCTBA IIPABa», OIPEACACHHUSA €ro COAEPXKAHUA U
HAAMYHA MEXaHU3MA PEAAUSAITIH ITPHHITHAITA <BEPXOBEHCTBA ITPaBa» B ACATEABHOCTH AOAKHOCTHBIX AHIT
OpPraHOB IIPABOIOPAAKA. BBIABACHBI HEAOCTATKH IpaBOBOro peryaupopanus. CdhopmMyAHpOBAHBI
IPEAAOKEHHA IIO YCOBEPIIEHCTBOBAHMIO HAIMOHAABHOIO 33aKOHOAATEABCTBA, PETYAHPYIOIIEIO
OPraHU3AIMIO U AEATEABHOCTb OPraHOB IIPaBOIOPAAKA. IIpeAcTaBACHBI IPEAAOKEHUsA, PEAAN3AITUA
KOTOPBIX IO3BOAHUT IIOAHATL YPOBEHL 3HAHUM M IIPABOBOM KYABTYPBl IIPABOOXPAHUTEAEH U
CIIOCOOCTBOBATH BBIITOAHEHHIO HMU ITOAHOMOYHE B COOTBETCTBHH C IIPHHITHUIIOM «BEPXOBCHCTBA

IIpaBay, 4 TAKKE OYAYT CITOCOOCTBOBATH IOBBIIICHIIO 3(D(EKTHBHOCTH BHYTPEHHETO (BEAOMCTBEHHOTO)
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M BHEIIHEIO (BHEBEAOMCTBEHHOIO) KOHTPOAA (B TOM HUHCAE CYACOHOIO) 32 AEATEABHOCTBIO

MIPaBOOXPAHUTEABHBIX. OPIaHOB.

Krouessie  cr06a: BepXOBEHCTBO IIpaBa; IIPABOOXPAHHTEABHBIE OpraHbl; OPIaHBl IIPABOIIOPAAKA:
JIOAOBHO-IIPABOBAsA  3aIIUTA:  AAMHHUCTPATUBHO-IIPABOBAA  OXPaHA;  MEXAHHM3M  IIPaBOBOIO
PETYAUPOBAHUA.

Beryn

Cepea opraniB myOAidHOI BAAAM, CaMe IIPAaBOOXOPOHHI OPraHM, HAAIACHI AEP/KaBOIO
HAHOIABIII IITHIPOKUMHU ITOBHOBAKEHHAMH, 1110 OE3IIOCEPEAHBO ITOB’A3aHI 3 OOMEKEHHAM IIPaB 1
CBODOA ATOAHHH Y BHITAAKAX IIEPEADAYCHIX 3aKOHOAABCTBOM. B PSAAL BHITAAKIB ITpaBa AFOAMHH
3aAAf 3a0€31I€UEHHSA CYCIIABHOTO IHTEPECY, Y BUITAAKAX Ta B IIOPAAKY IIEPEADAIEHOMY 3aKOHOM,
MOKYTh 1 ITOBHHHI oOMexyBaTHCA. OAHAK ITOAEKYAH 3YCTPIYarOTHCA HEITOOAMHOKI BHITAAKI
ITOPYIIEHHA IIPaB 1 CBOOOA AFOAMHU IIOCAAOBHMU T2 CAVAKOOBHMI OCOOAMH IIPAaBOOXOPOHHUX
opraHiB. 3a3Ha4YeHE IIAPHBAE AOBIPY AO IIPABOOXOPOHHHX OPIaHIB Ta IyOAIYHOI BAGAH B
IIAOMY.

OAHIM 13 OCHOBHHX CTAHAAPTIB Y B3aEMOALL IIyOAIYHOI BAAAU Ta AFOAHHH, ITI0 HEPO3PUBHO
ITOB’A3aHUH 13 ITOHATTAMU «AEMOKpPATIf» Ta «IpaBa AIOAMHI» y BCHOMY CBiTI BHU3HAETHCHA
IIPUHITAII <BEPXOBEHCTBA IIPABAY.

Biammosiaao A0 4. 1 cr. 8 Koncrurymii Vipaiam: «B Vkpaini BU3HAETbCA 1 Al€ TIPUHITAIT
BepxoBencTsa npasay (Koemumyyia Yipaini). « lppuHmmm BepXoOBEeHCTBA IIpaBa - I1e FOPUAHTIHO
00OB’A3KOBAa HOPMA CY9ACHOIO YKPAlHCHKOTro IpaBortopaAky» — 3asHadae C.I1. 'oaosarmit. «Ha
CHOTOAHI BIH BHCTYIIA€ K HEOAHOPA30BO I TPHUPIBHEBO Y3aKOHEHHUI FOPHUANYHUN IIPHHITUII
HOBITHBOI CHCTEMH YKPaiHCHKOTO IIpaBa, a TOMY € OOOBfA3KOBUM AO BKUTKY B AIASHKAX
HOPMOTBOPHYO], IIPABOOXOPOHHOI T2 IIPaB0O3acTOCOBUOl AlaabHOCTI (I 0srosamui, 2006:1409).

[Teprmit (HaWBHUIME) piBEHb Y3aKOHEHHS ITbOTO HPHHIIUIY — € KOHCTHTYILMHHUM
(Konucrurymitiauit Aorosip Bia 8 wepsua 1995 p. ta cr. 8 Koucrurymii Vipaiau 1996 poky).
Apyruit — mixkuHapoAHuil (npueAHanaa Yxpainun Ao Craryry Paau €sponn 31 xosraa 1995
poky Ta parudikanii Bepxosnoro Pasoro Vkpaiam 17 awmmma 1997 poky €Bpomericbkol
Komsenmii 3 mpas aroaunm). Tperiii — BiAOyBaeTbcA IIA 9YaC HPUHAHATTA 3aKOHIB, IO
PETYAIOIOTH OPTaHI3AIlIO T AIAABHICTH OPTaHiB IIyOAIMHOI BAAAH, 1, 30KpEMa IIPABOOXOPOHHUX
OpraHiB.

[IporsiroM OCTaHHBOIO AECATHAITTA B YKpaiHi BIAOYBA€TbCA IIPOIEC «Y3AKOHCHHS»
IIPUHIUAIY BEPXOBEHCTBA IIPaBa TPETbOIO PIBHA, IO IIOAAra€ y HOrO AEKAAPyBaHHI B
CIIEIIAABHHUX 3aKOHAX, IO PEIYAIOIOTh OPTaHI3aliiO Ta AIABHICTD IIPABOOXOPOHHHX OPIaHIB,
iX MTOCAAOBHX Ta CAYKOOBHX OCIO, BUSHAYEHH] HAITIOHAABHHM 3aKOHOAABIIEM 3MICTY IIPUHITHITY
«BEPXOBEHCTBO IIPaBa», a TAKOK (POPMyBaHHI IIPAaBOBOIO MEXaHI3My peaAisariii BKa3zaHOTO
IIPUHIUIY CYAOBHMH Ta IIPAaBOOXOPOHHUMH OPraHAMH, IX ITOCAAOBHMU Ta CAYKOOBHMU
0CODAMH B CYCIIIABHE KUTTA. AA€, CAIA CKA3ATH, ITIO CUTYALIIA B IbOMY CEKTOPI ITOKH IIIO CYTTEBO
He 3MiHHAACh. 3a3HAYEHE BHKAUKAE HEOOXIAHICTD Y IIPOBEACHHI AOCAIAKEHHS CTaHy Ta AKOCTI
IIPABOBOTI'O PEIYAIOBAHHA OCHOBHHUX 3aCaA OPTraHi3allii Ta AIIABHOCTI IIPABOOXOPOHHUX OPTaHIiB,

SOerMa THX, IITIO 32 CBO€IO CCI.)CPOIO AiHAI)HOCTi Ta prHKHiOHaAI)HI/IM HpI/ISHaLICHHHM MarOTh




HaFOIABIII IITHPOKI ITIOBHOBAXKEHHSA IITOAO OOMEKEHHS IIPaB 1 CBOOOA AIOAUHU ¥ ITepeAOadIeHUX

32KOHOM BUIIAAKAX.

BepxoBenctBo mpaBa fIk OAHMH 3 IPOABIB CIIPABEAAMBOCTI Ta PO3YMHOCTI IIPHCBAYEHO
npari: b.1. Auapycurna, A.O. I'orosxko, LIT. 'orocuivenka, A.I1. 3atins, B.M. Kammo, A.M.
Koaoais, B.B. Komnetiuikosa, O.A. Komuaeuko, O.B. Ilerpummua, B.®. IToropiaka, IT.M.
Pabinosuua, A.O. CeaiBanoBa, B.®. Cipenka, O.® Ckaxkyn, FO.M. Toauku, FO.C.
[lemmrygenka Ta iHmmx. BusHadeHHIO 3MICTOBHX XapaKTEpHCTHK BEPXOBEHCTBA IIPaBa,
TAYMAYEHHIO IPUHIHIY BepxoBeHCcTBa IpaBa Koncrmryniiinmm Cyaom VkpaiHm, a Takox
BIAOOP@KEHHIO LIBOTO IIPHHIMUIY B TAAY3€BOMY 3aKOHOAABCTBI IIPHAIAHAHM yBary i BUEHi-
npasauk: T.5. barpiii, A.A. boragosa, [1.0. bapanaux, C.I1. 'orosarnii, M.1. Kosroopa, I.M.
Kopocrammosa, P.O. ITasaaka, O.B. Cauko, M. I. Cmoxosu4, B.M. Teprumank, C.B. [llesuyk
Ta 1H.

Mertor0 CTaTTi € AOCAIAKEHHS CYTHOCTI Ta 3MICTY IPHHITUITY «BEPXOBEHCTBA IIPaBay, CTAHY
Ta AKOCT] OO IIPaBOBOIO PEIYAFOBAHHA Y IIPOIIECYAABHOMY Ta CIIEIIAABHOMY 3aKOHOAAQBCTBI,
IIIO BU3HAYAE OPIaHI3aIlifO Ta AIAABHICTD OPraHiB IyOAIIHOI BAAAH, 30KpEMA IIPABOOXOPOHHHIX
oprauis (OpraHiB IIPaBOIIOPAAKY), iX IIOCAAOBHUX Ta CAVKOOBHX OCIO, AKl HAAIACHI HAFOIABITIIM
0OCATOM IIOBHOBWKCHDb 3 OOMEKEHHS IIPaB 1 CBOOOA AIOAHMHH Yy IEPEADAYCHHX 3aKOHOM
BUITAAKAX.

AAA AOCATHEHHSA METH AOCAIAKEHHSA IOCTABACHO TaKi 3aBAAHHSA:

—  IPOBECTH aHAAI3 CYTHOCTI T2 3MICTy IPHHIIHUITY «BEPXOBEHCTBA IIPABAY;

—  3AIMCHHUTH aHAAI3 HOPM HAIIOHAABHOTO 3aKOHOAABCTBA, IIIO BU3HAYAIOTh OPTaHI3aIiIo Ta
AIIABHICTD IIPaBOOXOPOHHHX OPTaHiB (OPraHiB IIPABOIIOPAAKY), IO HAAIACHI HAMOIABIII
IMUPOKUMH ITOBHOBAKCHHAMU 13 OOMEKEHHSA IIpaB 1 CBOOOA IPOMAAAH Ha IIPEAMET
HAfIBHOCTI B HUX HOPM, [0 BH3HAYAIOTH «BEPXOBEHCTBO IIPaBa», AK OA30BUH IIPHHIINII

AIIABHOCTI TAKHUX OPTaHiB, BU3HAYAIOTh HOT'O 3MICT, 4 TAKOK MEXAHI3M PeaAi3artii;

—  GOpPMYAIOBaHHA IIPOIIO3HINH CTOCOBHO YAOCKOHAACHHS 3aKOHOAABCTBA, IO PETYAIOE
OPTaHI3AIIIO Ta AIAABHICTD HU3KH IIPAaBOOXOPOHHUX OPTaHIB, 4 TAKOXK ITPOIIO3UIIL IITOAO
IIPOBEACHHS IHIIINX 3aXOAIB, Ikl MAIOTh 3a0e31ednTy (DYHKIIIOHYBAHHA IIPABOOXOPOHHUX

OpFaHiB Ha 3aCaAax BCPXOBCHCTBZI HpaBa.

BuxaaA 0CHOBHOIrO MaTepiaAy AOCAIAYKEHHA

AAsl FOpHAMYHO! HayKH, Teopill KOHCTHTYIIOHAAI3SMYy Ta AISABHOCTI IIyOAIYHOI BAAAH,
IIPUHITUII <BEPXOBEHCTBA IIPaBa» CbOIOAHI HE € YUMOCh HOBHM, OCKIABKI Ha AOKTPHHAABHOMY
piBHI KOHIIemHIIiA «BepxoBeHCTBa mpaBay (“the rule of law”) y cygacHomy ii posyminni OyAsa
cpopmyaroBana 1me Hanpukinmi XIX  cr.  aHrAificeknm  AiGepaAoM,  IIPaBHHUKOM-
KOHCTUTYIIIOHAAICTOM, ITpochecopom A. Aatici. Came AapOept Aatici OiAbIe cra ABAALATH
POKIB TOMY BH3HAYUB HH3KYy CKAGAOBHX EAEMEHTIB «BEPXOBEHCTBA IIPaBa», CEPEA AKUX:
«3aKOHHICTD..., IOPHAMYHA BH3HAYECHICTB... Ta PIBHICTb yCIX IlepeA 3akoHOM...» (Dicey,
1897:185, 193).

Aatici A. BBakaB, I110 AUCKPEIIIHI ITOBHOBAKEHHA BAAAU IIPU3BOAATH AO CBABIAASA, I TOMY
ix 3amepedyBaB, a BEPXOBEHCTBO IIpaBa (a CaMe Taka HOIO CKAQAOBa, fAK IOPHAHYHA
BHU3HAYECHICTB») MA€ OyTH IIPOTHBAIOIO AUCKPELIITHUX ITOBHOBAKEHDb BAAAU H HE AOITYCKATH 3 if

OOKy cBaBiaAf. 3asHadeHe OOYMOBHAO II€BHE HECHPHHHATTA KATEIOPil «IOPHAMYHA
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BHU3HAYEHICTE» IIPOTATOM TPHUBAAOIO YACY, OCKIABKH IIEH EAEMEHT «BEPXOBEHCTBA IIPABA»

po3yMiBcA, fIK 3allepEUEHHsA BTPYYAHHA BAAAW Y CYCIIABHE KATTA 9H KATTA IHAUBIAQ. B

PE3YABTaTi YOrO KOHIIEIIIIIA «BEPXOBEHCTBA ITPaBa» AOBIUH YaC CIIPUIMAAACA, AK HaA3BHYAITHA

cruipua (Kopocmantosa, 2020:34-35).

He 3Baskaroun Ha I11e, KOHIIEIIIiA «BEPXOBEHCTBA IIPaBa» IOCTYIIOBO OTPUMAAA ITOAAABITIHN
PO3BUTOK, fIK HA HAIIOHAABHHUX PIBHAX, TaK 1 HAa MUKHApOAHOMYy piBHI. Tpancdopmartis
AOKTPHHH «BEPXOBEHCTBA IIPaBa» B OAMH 3 OCHOBHUX IIPHHIININB ACGMOKPATHUYHUX ACPKAB,
BiADyAaca Bike y cepearHi XX CTOAITTA 1 3 TOrO ¥acy IIO9aAa HAOYBATH PO3BHTKY Yy
MIKHAPOAHOMY IIpaBl Ta HAIIOHAABHUX 3aKOHOAABCTBAX KpaiH, IO CTaAM Ha IIAAX
AEMOKPATHIHOI'O PO3BUTKY.

Ao 3acap IPUHINIY «BEPXOBEHCTBA IIPaBa» HA AOKTPHHAABHOMY PiBHI BIAHOCATBH ABI
OCHOBHI CKAQAOBI:

1) KoHmemnmiA IPUPOAHHX IPaB AIOAMHH, IIIO HA MUKHAPOAHOMY piBHI BTIAGHA B HOPMAaX
3araapHOI AekAaparii 1mpas AroamHE 1948 poky Ta €sporreiicekoi Konsenii mpo 3axuct
IIpaB AFOAUHH 1 OCHOBOIIOAOKHHX cBOOOA 1950 poky;

2)  CYCIIABHHI AOTOBIP (HEIIMCAHHMI KOAEKC IIPABHA 3 CIIBICHYBAHHSA BAAAW T4 CYCIIABCTBA,
IO BHU3HAYAE MOAEAb OpraHizari IyOAIYHOI BAAAH, fIkKa B OOMIH Ha ACACTYBAHHA 1K
I'POMaASHAME HU3KHU CBOIX IIPaB, 3a0€31IeUye AOACP/KAHHA, OXOPOHY T4 3aXHCT IYOAIIHOO
BAAAOIO IIPUPOAHUX IIPaB AFOAUHI).

V'  momnorpadii «Bepxosencrso mpasa» CUII. T'oaoBarmit 3asmauae: «lIpuHrmmosi
ITOAOKECHHSA BYEHHSA IIPO CYCIIABHHI AOTOBIP § Cy4aCHOMY ITHUBIAI30OBAHOMY CBITi CKAGAAFOThH
OCHOBY KOKHOIO KOHCTHTYIIHHOIO IIOPAAKY, A€ MOAEAB OpraHisamii Aep/KaBHOI BAAAH
BIAIIOBIAA€ METI Ta 3aBAAHHIO 320€3II€YCHHA IIPUPOAHIX IIPAB AFOAHHH, 3aBAAKH YOMY, BAACHE,
3AICHFOETBCA 1 AOCATAETHCA IHCTUTYIIIOHAAI3AITA BepXoBeHCTBA Ipasay (I o.z0samuil, 2006:1429).

Ha aymky M.I. Ko3roOpu: «...B HOHATTI BEpPXOBEHCTBA IIPaBa, IIEPEIAITAIOTHCA IIPABOBI Ta
ITOAITHYHI, KYABTYPHI I €THYHI MOTHBH, BHYTPIIITHbOAEPKABHI Ta MIKHAPOAHI, HAITIOHAABHI,
LUBIAI3AIINHI I 3araABHOAIOACHKI AaCIIEKTH, HAyKOBa ICTHHA 1 IIHHOCTI A0Opa Ta
CIPAaBEAAMBOCTI, AOCATHEHHSA IIPABOBO] TEOPii Ta IPAKTUIHUI FOPUAMYIHHI AOCBIA, IIPaBOBI A€l
1 3A0pOBHI TAy3A. Yce Iie poOHTH IO KATETOPIIO AOCHTh AMHAMIYHOIO, IO HE AA€ 3MOTH
BTHCHYTH il B paMKu OyAb-AKOI FopuauaHOi Aedinirtii» (Koswipa, 2010:7).

[1.M. PabGinoBu4 3Beprac yBary Ha Te, IO Ha 3aCaAaX ‘IHTEIPAABHOTO” IHAXOAY AO
3’fICyBAaHHSA CYTHOCTI BEPXOBEHCTBA IIpaBa IIOOYAOBaHE 1 Horo posyminua Esporreiicbkum Cyaom
3 IpaB AIOAWHH, fAKHH, TPAAHULIAHO VHHKAIOYM BHYEPIIHOIO BU3HAYEHHA I[HOTO
TEPMIHOIIOHATTA (K, AO pedi, I 0araTbOX IHINHKX), ITOCTIIHO 30aradye HOro 3MicT Bce HOBUMH
“BaskamBuMEu eaementamu’ (Patinosuy ma Ayys, 2012:17).

B.M. Teprumnuk BU3HAaYa€ HOHATTA «BEPXOBEHCTBO IIPaBa», K — «...CHCTEMY IIPaBOBOIO
1 CYCIIABHOIO YCTPOIO, A€ IIPHPOAHI IIpaBa i CBOOOAM AIOAMHU 3HAHIIAM 3aKOHOAABYE
3aKPIIIACHHA, BUSHAHI HAWBUIIIOIO IIIHHICTIO CYCIIIABCTBA, a iX 3a0€3IIeYeHHA CTAE IPIOPUTETOM
ACP/KaBH, A€ CaAMa BAAAA IIEPEOYBAE IIA KOHTPOAEM 3aKOHY, OOMEKYETHCA IIPABOM, 2 CAME IIPABO
CTBOPIOE TaKy CHCTEMY IIPAaBOBIAHOCHH, 3a AKOI MAaKCHMAABHO YCYBaIOTBCHA MOKAHBOCTI
CBABIAASL YHMHOBHHKIB. BAaroaiiina BAaaa opratisye CycIiAbCTBO, YITPHUMYIOYH HOIO B CITOKO] i

3AAroAl, HAFMEHIIIOIO MIpOIO OOMEKYIOUU CBOOOAY AfoAet (Leprmuuinux, 2009:16-17).




Croroani Ha MIKHAPOAHOMY PiBHI BH3HAHO, IO IIPUHITUII «BEPXOBEHCTBA IIPABay»
CKA2AAETHCA 13 HU3KH €AEMEHTIB, KIABKICTD Ta 3MICT AKX 3MIHFOETHCA B 9acl Ta IIPOCTOPI, IO
CBIAYHTDH IIPO KOMITAEKCHICTD ITHOTO Ba/KAMBOIO IPHUHITHIIY Ta THYYKICTB Horo 3micty. Tak,
€Bporreiicbka KoMicid «3a AeMOKpaTiro depes mpaso» (Bemeriiicbka komicif) y AOITOBIAL
Ne512/2009 «BepxoBeHCTBO IIpaBay, AIMIIIAA BUCHOBKY, IO «BEPXOBEHCTBO IIPABA ALICHO €
OCHOBOITOAOKHHM 1 3araAbHOEBPOIICHCPKUM CTAHAAPTOM, fAKHI CIPAMOBYE 1 OOMEKYE
peaaisariiro AeMokpatuaHOl BAaam» (Beneyiiicoxa Kowvicia. .., 2011:16). Kpim toro, y BkazaHii
AOTIOBIAL yAeHH Benerrificbkol koMicli HA IACTaBl y3araAbHEHHS HAYKOBHX IIPAIlb BHAATHHUX
IIPABHUKIB 3 pPISHUX KpaiH CBITy, AIMIIAM 3IOAH IIHOAO MATEPiaABHUX (CyOCTAHTHBHUX)
€AEMEHTIB IIPHHIIUITY «BEPXOBEHCTBA IIPaBa», AO AKHX BIAHECEHO: «a. 3AKOHHICTh, BKAFOYAIOYN
IIPO30OPUH, MIA3BITHHI Ta ACMOKPATUYHHE IIPOIIEC YBEACHHSA B AIIO IIPUINCIB IIpaBa; b.
IOpuarmana BusHaveHicTs; ¢. 3a00poHa cBaBiAAd; d. AOCTYII AO TIPABOCYAAS, IIPEACTABACHOTO
HE32ACKHUMH Ta O€3CTOPOHHIMU CYAAMH, BKAIOYHO 3 THMH, IO 3AIFICHIOIOTH CYAOBHH HATAAA
32 AAMIHICTPATUBHOIO AIIABHICTIO; €. AOTpHMaHHA IIpaB ArOANHMY; f. 3a00poHa AMCKpuMIHATITi
1 pIBHICTD 11epeA 3akoHoM» (Bereyiiicoxa Kovicia. .., 2011:177).

TAymaueHHA 7K 3MICTY 1 3HAYCHHA CKAAAOBHUX I[bOI'O MIKHAPOAHOTO CTAHAAPTY AIAABHOCTI
IIyOAI9HOI BAGAH 3AEOIABIIIOTO € IPEPOraTHBOIO EBPOICHCHKOIO CYAy 3 IIPAB AOAMHIL
Odimifine TAyMadeHHA 3MICTY IPHUHIIUIY «BEPXOBEHCTBA IIPaBa» Ta HOro CyOCTAaHTHBHUX
€AEMEHTIB TaKOK Ma€ Micrie y Hu3i pireHb Koncrurymifinoro cyay Ykpainn.

Peaaisarisi AepKaBOXO IPAaBOOXOPOHHOI (PYHKIIII ITepeabadae CTBOPEHHA CYAOBOI CHCTEMU
T4 CHCTEMH IIPABOOXOPOHHHX OpPIaHIB, IO MaroTh 3a0e3rmedutn e(EKTHBHE BHKOHAHHS
IIPaBOOXOPOHHOI (DYHKII AepiaBH, a IX Opramisarmif Ta AIAABHICTD Ma€ 3AIHCHIOBATHCA
BIAIIOBIAHO AO IIPUHIINIY BepXoBeHcTBa 11pasa (Kopocmanosa, 2021:45).

AHaAl3 HOPM 3aKOHOAABCTBA, IO BH3HAYAIOTH OpraHisamiifimi 3acaau Ta oOcAr
IIOBHOBAKECHDb IIPABOOXOPOHHHUX OPIaHIB AO3BOAUB PO3podHTH iX KAacudikamiro. «Buaireno
TPH IPYIH IIPABOOXOPOHHHUX OPIaHiB: IIE€PINA IPylla — OPraHH IIPAaBOIIOPAAKY, CEPEA AKUX
BY3bKOIIPOMIABHI (By3bKOCIIEINIAAI30BAHI — IPU3HAYEHHAM fAKHX € KPHUMIHAABHO-IIPABOBHI
3aXHCT) 1 Ti, Ha fIKI ITOKAAACHO ABI 200 OiAbIrie (DYHKIII AepikaBU y pisHUX cdepax i AlIABHOCTI
(KpUMiIHAABHO-IIPABOBHIH 3aXHCT Ta AAMIHICTPATHBHO-IIPABOBY OXOPOHY TOINO). Apyra rpyma —
OpraHU aAMIHICTPATHBHO-IIPABOBOI OXOPOHH (KOHTPOABHO-HATASAOBI) — HAMOIABII YHCACHHA
Ipylla OpraHis, IO BUKOHYIOTH (PyHKII] y pi3HUX cepax AlAABHOCTI Aep:kaBu. Tpers rpyma —
IIPABO3aXUCHI OpPraHd H 0CoOHM (KOTpl HAAAFOTH IYOAIYHI IIOCAYIH), AKI PEaAI3yIOTH I1HITI
rpaBo3axucHi yHKI y pisHuX cdepax AlAabHOCTI Aep:xkaBu (Kopocmantosa, 2027:52).

Came nieprrra rpyira IpaBOOXOPOHHHX OPIaHiB B Iiii kaacudikarii (OpraHu IpaBOIIOPAAKY)
HaAIA€HI HAHTOIABII IMIPOKUME IIOBHOBAKCHHAMH ITIOAO OOMEKEHHS IIPaB 1 CBOOOA IPOMaASH.
Tomy 3aKOHOAaBYE  BCTAHOBAEGHHA CEPEA  CTAHAAPTIB  AlAABHOCTI  Iiel  Kareropil
IIPABOOXOPOHHHUX OPraHiB IIPUHITUITY «BEPXOBEHCTBA IIPaBa» Ta OOMEKEHHSA X AMCKPEIIHIX

CAiA 3BEpHYTH yBary Ha Te, IO TEPMIH «OPIaHU IIPABOIIOPAAKY» 3 ABUBCA B HAIIOHAABHOMY
3aKOHOAABCTBI IICAfl IIPOBEACHHA KOHCTUTYIHIHHO-1paBoBOi pedpopmu 2016 poky (mmoao
IIPaBOCYAAf). 3  aHAAI3y BHINEBKA3aHOI HOPMH BHIIAMBAE, IO 3aKOHOAABEIb HA
KOHCTUTYIIIHOMY PiBHI HA3BaB «OPTaHAMH IIPABOIIOPAAKY» CaMe Ti IIPABOOXOPOHHI OPTaHH,

II[0 VIOBHOBAWKEHI Ha 3AIICHEHHSA «HETAACHUX Ta IHIIHX CAIAYHAX 1 PO3IIYKOBUX Alb»
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(Konenmmumyyin YVipainu, n. 2 . 1 cn. 131-1). Tob10 AO «Oprafis ImpaBOIIOPAAKY» 3aKOHOAABEIIb

BIAHIC:

1) opramm AOCYAOBOrO pO3CAIAYBAHHSA, BHUYEPITHHH IIEPEAIK AKX BH3HAYEHO CT. 38
Kpuminaapnoro mporecyaabHoro koaekcy Ykpainn (aaai — KITK Vipaiun) (Kpuaiiraviui
npoyecyanviiuil kodexe Y xpairu, 2012);

2) opraHm, 110 3AIIICHIOIOTE OIIEPATHBHO-PO3IITYKOBY AIIABHICTD, IIEPEAIK AKAX BUSHAYCHO 9.
6 cr. 246 KIIK Vkpainu (Kpusiinanviui npoyecyansiuil xodexe Yxpainu, 2012) 1 cr. 5 3V «lIpo
OIIEPATHBHO-PO3IIYKOBY AABHICTEY ([ [po onepamusio-posutykosy disasnicms, 1992).
Buxoasun 3 aHaAisy BUINIEBKA3aHUX HOPM, OPraHU IPABOIIOPAAKY MOKHA IIOAIAUTH HA ABI

marpynu. I[leprma rmarpyma — opramm, BIATIOBIAHI IHAPO3AIAM AKHX YIIOBHOBAKEHI Ha

3AIMICHEHHA HETAACHHX Ta IHITTMX CAIAYHX 1 PO3IITYKOBUX Al# (3a3Hadeni y ct. 38 KITK Vkpainn

(opraHI AOCYAOBOTO PO3CAIAYBAHHS)), CEPEA AKUX:

1)  ByspKOCIIeITiaAI30BaHI, IO 3AIMCHIOIOTH AHIIE KpUMiHAABHO-IIpaBoBui 3axuct (HABY,
ABP);

2) mmpoKoi crerriaAizarii, Taki IO YIIOBHOBAKEHI Ha 3AIMCHEHHA KPHUMIHAABHO-IIPABOBOTIO
33XMCTY I aAMiHICTpAaTHBHO-1IpaBoBOi oxoponu Tommo (Harioraspaa moainis, CBY i tamm
opranw, 3a3Hadeni y cr. 38 KITK Vkpainn (opranm AOCyAOBOTO pPO3CAiAyBaHHSA) 1 4.6 CT.
246 KIIK Vkpainn, a Takox cr. 5 3V «lIpo onepaTuBHO-pO3IIYyKOBY AIIABHICTE» (OpraHHy,
IO 3AIHICHIOIOTH OIIEPATHBHO-PO3IIYKOBY AIAABHICTB, OAHAK II€H BUA AIABHOCTI HE € IX
OCHOBHOIO (yHKIN€F0), a Takox Hariomasena I'Bapais Vkpainwm, mo e «BIHCHKOBHM
dopmyBanuam 3 npaBooxoponunmMu yukiiamms (I 1po Hayionansny 1 sapdiro Yrpairu, . 1
. 1), fiKa CepeA IHIIOTO € BIATIOBIAAABHOIO 32 INATPUMAHHA Ta BIAHOBAEHHSA
rpaBontopAAKY (I [po Hayionanviy 1'sapoio Yipainu, nn. 12-14 4. 1).

Kpim Toro, 3a cykymHicTrO 3aBAAHB, Bu3HaYeHHUX y 1. 2 4. 1 c1. 131-1 Koncrurymii Vkpainn
(mepeBakHA OIABIIICTD AKUX 3HAXOAHUTBCH Y ITAOIIHHI «KPUMIHAABHOI IOCTHILI») Ta POAAIO Y
KPUMIHAABHOMY ITPOBAAKEHHI («OpraHi3aIiis Ta IIPOIIECYaAbHE KEPIBHUIITBO AOCYAOBHM
PO3CAIAYBaHHSAM, BHPIIIIEHHA BIAIIOBIAHO AO 3aKOHY IHIIHX IIUTAHDb IIA 9aC KPUMIHAABHOTO
nposankeHHA. .. » (Komenunryyia Yipainu, n. 2 u. 1 cn.131-T), AO i€l TPYIIN TAKOXK CAIA BIAHECTH
1 IpOKyparypy.

Apyra miarpyma — opraHu, BIAIIOBIAHI IIAPO3AIAM AKHX YITOBHOBWKEHI Ha 3AIFICHEHHA
HEIAACHUX T2 IHIINUX CAIAYUX 1 po3IykoBuX Al (I [po onepamusro-posutyxosy disavnicms, . 5), o
OAHOYACHO YIIOBHOBA)KEHI HAa BHUKOHAHHA IHITHX 3OBHIMHIX (PYHKIIH, HDK OOpoThOa 3i
3AOYHMHHICTIO 1 AKI He YBIHIIAN AO 1HITTHX APy (CAyk0a 30BHIIIHBOI PO3BIAKH, YIIPABAIHHSA
AEP/KaBHOI OXOPOHH Ta PO3BiAyBaAbHHE opran Minoboponn). Otke CcyO €KTHHEH CKAA
OPTaHIiB IIPABOIIOPAAKY € AOBOAI IIHPOKHUM.

HeoOxiAHICTE  320€3IEYCHHA  AOACP/KAHHA — IIPUHIINIY  «BEPXOBCHCTBA  IIPaBay»
IIPAaBOOXOPOHHUMH OPraHaMH, iX ITOCAAOBHMH Ta CAYKOOBUMH OCOOAMH IIA YaC BUKOHAHHA
HUMH CBOIX ITOBHOBAKEHb, OOYMOBHAN IIOTPEOy y BH3HAYCHHI CTAHAAPTIB iX AlAABHOCTI
30KpeMa 3MICTy IIPUHIINITY «BEPXOBEHCTBA IIPaBa» OE3II0CEPEAHBO B CIICIIAABHUX 3aKOHAX, ITIO
PETYAFOIOTH OPTAHI3AIIO Ta AIIABHICTD ITUX OPTraHiB. TOMYy IIPUHIINII «BEPXOBEHCTBA IIPABa»,
HUHI ACKAAPYETHCA HE TIABKK B OCHOBHOMY 3aKOHI AEP?KaBH, 4 TAKOXK 3a OCTAHHI POKH 3 ABUBCSA
Yy HOPMax IIPOIIECYaABHHUX 3aKOHIB Ta Y HOPMaX HHU3KHU CIIEIIAABHUX 3aKOHIB, ITIO PETYAIOIOTh

OpraHi3allii0 Ta AIAABHICTH IIPAaBOOXOPOHHHUX OpPraHiB YKpaiHu (B II€peBaKHIN OIABIIOCTI
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OpraHiB IIPaBOIIOPAAKY), fK 13 PO3KPUTIAM 3MICTy IMBOrO IPHHIMUIIY, Tak i Oe3 Takoro.
Hampukaaa, «BepXOBEHCTBO IIPaBa» BH3HAYEHO 3aKOHOAABIIEM OAHIEIO 13 3aCaA AIABHOCTI:
upoxkyparypu (I Ipo npoxypanypy, n. 1 u. 1 oz 3); HamiomaAbHOro aHTHKOPYHIIIHOIO OFOPO
Vxpatau (I [po Hayionanvie anmuxopynyiine oropo Yrpairu, n. 1 w. 1. cn. 3) Ta Bropo ekoHOMIMHOL
oesuexu Vxpaiuu ([ [po Gropo exonomiunoi vesnexu Vipainu, n. 1 . 1. cn. 3), X049a y BAIIIEBKA3AHIX
3aKOHAX 3MICT IIbOTO IIPHHITHITY HE PO3KPHBAETHCA.

Kpim Ttoro, caiA ckasaru, IO Yy HH3II 3aKOHIB, 30Kkpema y KpuminaspHOMYy
IIpoIeCyaAbHOMY KoAekcl Ykpainn, 3V «[Ipo Harionaapny moaimiro», 1a 3V «Ipo Aepixasue
OIOPO PO3CAIAYBAaHB», 3aKOHOAABELb BH3HAYMB 3MICT IIPHUHIINITY «BEPXOBCHCTBA IIPABay,
BOAHOYAC 3By3MBIIHM Ioro. Tomy y HaIiOHAABHOMY 32aKOHOAABCTBI BKA3AHHUIT IIPIHITHII
(cTaBAapT AIABHOCTI HyOAIYHOI BA3AHM, HIPABOOXOPOHHHX OpraHiB, iX IIOCAAOBHX T2
CAYKOOBHX 0CIO) CBOTOAHI Ma€ AOCHTH OOMEMKEHE BH3HAYCHHSA, IO HE BIAOOpa)Kye HOro
CKAQAHHH 1 OaraTOrpaHHUIN 3MICT T4 CyTHICTD.

Hampukaaa, y cr. 8 KIIK Vkpaiam, BusHadgeno, mo: «KpumiHaAbHE IIPOBaAKECHHA
3AIMCHIOETBCA 3 AOAEPKAHHAM IIPHHITUITY BEPXOBEHCTBA ITPaBa, BIAIIOBIAHO AO AKOTO AFOAMHA,
il mpaBa Ta CBOOOAM BH3HAIOTHCA HAMBHUINUMH IUHHOCTAMM Ta BH3HAYAIOTH 3MICT 1
CHPAMOBAHICTD AIIABHOCTI AepxkaBu (4. 1). [TpuHnnm BepxoBeHCTBA IIpaBa y KPUMIHAABHOMY
ITIPOBAAKEHHI 3aCTOCOBYETHCS 3 YPAXYBAHHAM IIPAKTUKH CBPOIIEHCHKOIO CYAY 3 IIPAB AFOAMHID
(4. 2) (Kpuminanvruil npoyecyansiiudl kodexe Y xpainu, 2012).

Buspadennsa 3micTy OKpeMHX CKAAAOBHX (CYOCTAHTHBHHX) €AEMEHTIB IIPHUHITHITY
BEPXOBCHCTBA IIPaBa, TAKOK 3HAMIIAO CBOE BiaoOpakenud, B Hopmax KITK Vkpainu y sxocti
OKpPEMUX ITPUHITHIIB AIAABHOCT] IPABOOXOPOHHHUX T2 CYAOBHX OPTaHiB. 30KpeMa I1e€ CTOCYEThCA
TaKHX CKAAAOBHUX IIPUHIIUITY BEPXOBEHCTBA IPaBa, AK: 3aKOHHICTD (Kpuminasviuil npoyecyaviinil
Kkodexc Yxpainu, cm. 9), pIBHICTD TiepeA 3akoHOM (Kpuminarsnuil npoyecyasvruil xodexe Y xpair, cnn.
10), roctyrr Ao mipaBoCyAAd (Kpuninansnuil npoyecyanviiuil kodexe Yxpainu, . 21). Kpim Toro, B
KIIK Vkpaian BU3HAYEHO 3MICT HU3KH ITpaB AFOAMHE: «[ToBara A0 Aroachkoi rianocTd» (c1. 11),
«3a0e31IegeHHA IIpaBa Ha CBODOAY Ta OCOOHCTY HeaoTOpKaHHICTB» (cT. 12), «HeaoTopkannicTs
’KITAQ 9H 1HIITOTO BOAOAIHHA 0co0m» (cT. 13), «Taemuuid criakyBanum (c1. 14), «Heprpyuanns
y mpuBatHe xuTTH» (cT. 15), «Heaoropkamnicts mpasa BaacHOCT (1. 106), «[Ipesymrmia
HEBHHYBATOCTI Ta 3a0e3redenns AoBeAeHocti Bunwm (ct1. 17) (Kpuniinanviui npoyecyansiuii kodexe
Vrpainu, 2012) ta in.

Haromicts B HOpMax KIIK Vkpainm He 3raayroThbcsi I BIAITOBIAHO HE BH3HAYEHO 3MICT
TAKHX CKAQAOBHX IIPHHIIMITY BEPXOBEHCTBA IIPaBa, fAK: IOPHANYHA BH3HAYCHICTH; 3a00pPOHA
CBaBIAAA H 3a00pOHA AMCKPHUMIHAITI.

Takowx cAlA ckasaty, 110 aHaAi3 4. 2 cr. 8 KIIK Vipaiuu (Kpunvinansmuii npoyecyanviiuil xodexe
Vipainu, 2012) cBiauATb, TPO Te, IO BCl OPraHU, IO MAIOTh ITOBHOBAKCHHA HA BUKOHAHHA
OYAb-AKHX IIPOIIECYAABHHUX Al y KPHUMIHAABHOMY IIPOBAAKEHHI MAarOThb 3aCTOCOBYBATU
ITIPUHITAI BEPXOBEHCTBA IIPABa 3 YPAXYBAHHAM IPAKTHUKH CBPOIIEHCHKOIO CYAY 3 IPAB AFOAUHH
(ranl — €CIIA), Axkuii y cBOIX PIIIEHHAX TAYMAYHUTh 3MICT CKAAAOBHX €AEMEHTIB BKA3aHOIO
npuHIuIy. ToOTO KOAO cyO’eKTiB, AKHX OE3IOCEPEAHBO CTOCYETHCA I HOPMA € AOCHTH

mpokuM. Cepea mux cyO’eKTiB:




1) cyaoBa Baapsa (cyam, cyAAl), AAd AKOI cbOropHi podora 3 pimenuavu €ECIIA e
IIPUPOAHBOIO, XO4Ya H HEAOCTATHBOIO, OCKIABKH CHCTEMHAa pPOOOTa 3 y3araAbHEHHSA
npaxtuka CCITA B cyAoBiii cucTemi He criocTepiracTbs;

2) TIpaBOOXOPOHHI OPraHU, 30KPEMA Ti, IIIO BIAHOCATBCSA AO OPTaHIB IIPABOIIOPAAKY.

OaHAaKk Ha BIAMIHY BIA CYAIB, B CHCTEMi OpraHiB IIPaBOIIOPAAKY CBOTOAHI pobOTa 3
pimmenaamu €CITA ve mpoBoanThca. ChOTOAHI JKOAEH 3 IIUX OPTaHIB HE MA€ § CBOIM CTPYKTYpl
IAPO3AIAIB (0ciO), Ha AKHX OE3IIOCEPEAHBOrO OYAO O IIOKAAAECHO 3aBAAHHSA 3 y3araAbHCHHS
npaktuxku CCITA, a Busdenns npakruku CCITA KoKHIM CHIBPOOITHUKOM IIPAaBOOXOPOHHOIO
OprafHy, IO Ma€ IIOBHOBA’KCHHA HA BUKOHAHHA IIPOIECYAABHHX Al Yy KPHMIHAABHOMY
IIPOBAAKEHH] ITPEACTABAAETCA TEXHIYHO HEMOKAUBHUM, y 3B’A3KY 13 TPYAOMICTKICTIO III€l
poboru. Bee 11e i1 30kpema BIACYTHICTD § BIABHOMY AOCTYIII CHCTEMHHUX Y3aTaAbHEHD IIPAKTHKH
E€CITA (aast O3HAMOMAGHHA 3 HEIO IIPABOOXOPOHIIB), IIPOBEACHUX IHIIHUMH CyO €KTAMH,
CBIAYATH IIPO BIACYTHICTb MEXAHI3MY peaAi3ariii BUINEBKA3aHOI HOPMH B AIABHOCTI OpraHiB
ITPABOIIOPAAKY. 3a3HadeHE TAKOXK BKazye Ha Te, mo na Hopma KIIK Vkpainm B wactmmi it
peaaisariii opraHaMu IIPaBOIIOPAAKY € CYTO ACKAAPaTUBHOIO. OAHAK 3 OTAAAY HA Te, IO KIHIIEBE
piIlIeHHA Y KPUMIHAABHOMY ITPOBAAKEHHI, ITIO TIEPEAAETHCA AAS POSLAAAY AO CYAY IPHHMAETHCA
caMe CYAOBOIO BAAAOIO — CTAHOBHUTD II€BHI rapaHTil 3BepHeHHA CYAy A0 npaxktuka ECITA y pasi,
AKIIO ITOCTAaHE IHUTAHHA 3 BHPIIIEHHA IIHTAaHb CTOCOBHO IOPYIIEHHA  IPUHIIAIY
«BEPXOBEHCTBA IIPaBa» IIA YaC BHKOHAHHA IIPAaBOOXOPOHIIAMU IIPOIIECYAABHUX Al T2 (a00)
HIPUIAHATTA IPOIECYAABHUX PIIlIEHb Y KPUMIHAABHOMY IIPOBAAKEHHI.

V 3V dIpo HanionaabHy ITOAIIIFO» 3MICT IIPUHITUITY «BEPXOBEHCTBA IIPAaBa» BHU3HAYEHO
3aKOHOAaBIIeM 32 aHaAoriero 13 c1. 8 KIIK Vkpainn Taxk, sriano 4. 1 cr. 6 3V «lIpo Hanionaasny
moainiro»:  «[loaimis y cBOIll AIAABHOCTI KEPYETBCA IIPHHIIMIIOM BEPXOBEHCTBA IIPaBa,
BIAIIOBIAHO AO AIKOTO AFOAHMHA, if IIpaBa Ta CBOOOAU BHU3HAFOTHCA HAWBUIIUMHY IIHHOCTAMH T2
BH3HAYAIOTD 3MICT 1 CIPAMOBAHICTD AlAABHOCTI AepskaBu (4. 1). Kpim Toro, 4.2 miei crarTi Takomx
MICTHTB HOpMY IIpO Te, mo: «[IpuHIuT BepxoBeHCTBA IIpaBa 3aCTOCOBYETHCA 3 YPAXYBAHHAM
HIpaKTUKHA CBPONEHCHKOTO CyAy 3 paB AFoAuHM» ([ [po Hayionansmy noqiyir, 2015). Orke y 1iiE
HOpPMI 3aKOHOAABEIb BKa3aB Ha HEOOXIAHICTH ypaxyBaHHA npaktuku CCITA opramamm,
IIOCAAOBHMH Ta CAYKOOBHMH OCOOAMH ITOAIMI], ITOBHOBAKEHHA AKHX HE OOMEKYIOTHCA
IIPOIIECYAABHIMU ALIMH § KPUMIHAABHOMY IIPOBAAKEHHI, 2 € HAOAraTo MUPIIUMU (AUB. CT. 2,
23 3V «lIpo HaLIOHAABHY ITOAILIIO»), OCKIABKI KPIM KPHMIHAABHO-IIPABOBOTO 3aXHUCTY ITOAIIA,
VIIOBHOBaKE€HA I Ha BUKOHAHHSA (PYHKIINH aAMIHICTPaTUBHO-IIPaBOBOI oxoponu (Kopocmauosa,
2015:66-72).

CAIA 3BEpHYTH yBary W Ha Te, IO IIA YaC BHUKOHAHHA ITOAIIIEIO AAMIHICTPATHBHUX
IIPOIIEAYP, YU ITOAIIEHCHKUX 3aXOAIB ¥ BCBOMY IX PISHOMAHITT], Ha BIAMIHY BiA KpUMIHAABHOTO
IIPOIIECY 3AIFICHEHHA CYAOBOTO KOHTPOAIO (fK, AOpedi, 1 IIPOKYPOPCBKOIO HATAAAY) 3a
AIIABHICTIO IIOAIIIl UMUK IIpoIieAypamu He Iepeabadero. Kpim Toro, B aAMIHICTPaTHBHHX
ITPOIIEAYPAX YACTO MAE MICIIe AMCKPEITif.

«/AMCKpeniiiHl TOBHOBAKEHHA — II€ ITOBHOBAKECHHA, fAKI 3aAHIIAIOTh aAMIHICTPATHBHOMY
OpraHy IIEBHY CBOOOAY IIIOAO PIIIIEHHS, IO Ma€ OYTH IPHIHATE, AKE AO3BOAAE HOMY OOpaTH 3
KIABKOX IOPHAHUYHO IPHUIHATHUX PIIIEHD Te, IKE BIH BBaKA€ HAMOIAbII AommiAbHEMY (Conuncil of
Europe Committee of Ministers, 1980:6).




3 mpusoay amckpenii e A. Aafici 3ayBaxyBaB, IO «aOCOAIOTHE BEPXOBEHCTBO a00
IIepeBaKaHHA HOPM 3aKOHY Ha BIAMIHY BIA BIIAUBY AOBIABHOI BAQAH BHKAFOYAE HAABHICTD
CBABIAAS, TIPEPOTaTUBU YU HABITH ITUPOKOI AUCKperiiHOl BAaAm» (Dicey, 1897:193). Tobro, BiH
BBAJKAB, IO AMCKPEINHI ITOBHOBA)KEHHA BAAAHU IIPU3BOAATH AO CBaBIAAA, I TOMy IX
3aIlepedyBaB, a BEPXOBEHCTBO IIpaBa (a caMe Taka MOIO CKAAAOBa, AK OPHUAMYHA
BHU3HAYCHICTB») MA€ OYTH IIPOTHBATOIO AUCKPELIITHIX ITOBHOBA)KEHDb BAAAU H HE AOITYCKATH 3 if
OOKY CBaBIAASL.

[TousaTTs AHCKperli Oe3II0CepEAHBO OB’ fI3aHE 3 IMOHATTAMU KIOPUAUYIHA BH3HAYCHICTH»
(“legal certainty”) Ta «3abopona cBaBiaasy (“prohibition of arbitrariness”). FOpumanana
BHU3HAYCHICTD (IIepeAOAdyBaHICTh) O3HAYAE, IO «...3aKOH, AKAN HAAAE ACP/KABHOMY OpraHy
CBODOAY pO3CyAy, IOBHHEH BKasyBatu cdepy All mporo poscyay. Lle 6yaro 6 ycymepeu
BEPXOBEHCTBY IIpaBa, IIOO IOPUAHMYHHI PO3CYA, HAAAHNUN BHKOHABYIN BAAAl, BUPaXKaBCA B
TepMiHax HeoOMekeHa BAaAd. OTKe, 3aKOH Ma€ BKa3yBaTH OOCAT OYAB-AKOTO TAKOTO PO3CYAY T
cr1ocid HOro 3AIFCHEHHS 3 AOCTATHBOKO ACHICTIO, III00 3a0€3IEUNTH AFOAMHI HAAC/KHIIN 3aXHCT
BiA cBaBiaamy (Council of Europe Committee of Ministers, 1980:8).

[lpusruir  BEepXOBEHCTBA  IIpaBa:  «...€  KOMIAEKCHHM  (0araToCKAaAOBHM)
OCHOBOITOAOKHHM HAYaAOM, IO OAHOYACHO € OAHHM 13 CYIIYTHIX HEMAaTE€PIAABHHUX €AEMEHTIB
MEXaHI3My aAMIHICTPATUBHO-IIPABOBOTO PEIYAIOBAHHA, 1 AKOTO Y CBOIM AIABHOCTI Mae
AOAEP/KYBATHCH ITYOAIYHA BAaAa Ha €Tallax 3aCTOCYBaHHA T4 BUKOHAHHA 3aKOHIB, 1 B IIEPIIy
uepry, Ha etari HopMmotsopuocty (Kopocmamwsa, 2019:56). Tomy, 3BYKEHICTb 3MICTY IPUHITHAITY
«BepxoBeHCTBA ITpaBay B Hopmax 3V «Ipo HarionaabpHy ITOAIIIFO» Ta IHINMNX 3aKOHAX, 4 TAKOK
BIACYTHICTD y IIbOMY 3aKOHI Ta 1HIITMX HOPMATHBHO-ITPABOBUX aKTaX, ITIO PETYAFOIOTH AIAABHICTD
ITOAIIT MexaHi3My peaaisarii 4. 2 ¢1. 6 0a30BOr0O 3aKOHY, BKa3y€ Ha Te, IO CbOTOAHI I HOpMa
TAKOK MA€ AHINE AEKAAPATHBHHUN xXapaktep. KpiM TOro, HafBHICTH HAATO IIHPOKHX
AMCKPEIIIHUX IIOBHOBAKEHb y HOPMATHBHO-IIPABOBHX AaKTaX, IO BH3HAYAIOTH ITOPAAOK
BUKOHAHHSA ITOAIIIEIO PI3HOMAHITHUX aAMIHICTPATUBHUX ITPOIIEAYP Ta ITOAIIIEHCHKUX 3aXOAIB
OOYMOBAIOE BHUpIIICHHA THUX YH IHINNX IIMTAHb HAa BIABHHI PO3CyA IIPABOOXOPOHIIIB.
3asHadeHe OOYMOBAIOE H IIPOSBU CBABIAAA, OCKIABKH IPAHb MIK ACKPEIIIEO 1 CBABIAAAM € AY7KE
TOHKOIO.

Pizamma x mix HOpMamu cr. 8 KIIK Vipainn, cr. 6 3V «[Ipo HamiornaapHy moairtiro» 12
cr. 3 3akony Vkpainu «[Ipo AepaBae Oropo poscaiayBauwy (I 1po depocasre Gropo poscaidysars,
2015), KOO BUZHAYEHO 3aCAAHU AIIABHOCTI Aep:KaBHOIO OIOPO PO3CAIAYBaHb (3MICT IPUHITHITY
BepxoBeHCTBa ImpaBa (1. 1 4.1 cr. 3 3akoHYy), moadrae B Tomy, 1o B 3V «lIpo AepxaBre Gropo
PO3CAIAYBAHB» BIACYTHE ITOCHAAHHA Ha HEOOXIAHICTD YPaxyBaHHA IPAKTUKU EBPOIIEHCHKOIO
CYAY 3 IpaB AIOAMHHU. BurreBkaszani HeAOAIKH y HpodiABHOMY 3aKOHOAABCTBI CBIAYATH IIPO
BIACYTHICTb AIEBOrO ME€XaHi3My IIPaBOBOTO PETYAIOBAHHA 1 BIAIIOBIAHO peaAisariii BKa3zaHOTO
IIPUHIINILY.

CAiA 3BepHYTH yBary TakoxK Ha Te, mo: «lIpmHImm BepxoBeHCTBA IIpaBa B MeXaHi3mi
AAMIHICTPATHBHO-IIPABOBOIO PEIYAIOBAHHA € IIEMEHTYIOYHM E€AEMEHTOM, IapPaHTIEI0 pOOOTH
IIbOIO MEXAHI3MY BIAITIOBIAHO AO VABAEHB CYCIIABCTBA IIPO CHIPaBEAAHBICTB» (Kopocmaniosa,
2019:59).

CaMm (pakr y3aKOHEHHA IPHHIIUIY «BEPXOBEHCTBA IIPaBa» B  IIPOLECYAABHOMY

3aKOHOAABCTBI Ta Yy 3aKOHAX, IO PEIyAIOIOTh OpPraHi3alifo Ta AIABHICTD HH3KH
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IIPABOOXOPOHHHUX OPTraHiB, CBIAYHTB IIPO CIIPOOH 32aKOHOAABIIA BIA HOIO AEKAAPYBAHHSA
ImepedTH A0 HOro Oe3IocepeAHbOl peaAisarii y BIAIIOBIAHHX —CEKTOPax —AISABHOCTI
IIPaBOOXOPOHHUX OPraHiB Ta 3pPOOUTH IIEH CTAHAAPT YACTUHOIO  HAIIOHAABHOTO
IPaBOIOPAAKY. OAHAK, AHAAI3 BHIIIEBKA3AaHUX HOPM 3aKOHOAABCTBA CBIAYHTH IIPO HEOOXIAHICTD
YVAOCKOHAACHHSA IIPABOBOTO PEIYAIOBAHHSA I MEXaHI3MY peaAisariii IPHUHIINITY «BEPXOBEHCTBA

IIpaBa» B AIIABHOCTI IIPABOOXOPOHHUX OPTaHIB.

BucHoBok

Konkpernsariisa 3aKOHOAAQBIIEM y CHEIIAABHHX 3aKOHAX OCHOBHUX 3aCaA AIABHOCTI
IIPAaBOOXOPOHHHUX OPIaHiB, B IIEPIINY YEPry OOYMOBACHA THM, IO CEPEA OPTaHIB ITyOAIYHOL
BAAAH, IIPAaBOOXOPOHHI OpraHu I, 30KpeMa OpPraHH IPaBOIOPAAKY HAAIAEHI AEpKABOXO
HAHOIABIII IITIPOKUMHU ITOBHOBAKEHHAMH, 110 OE3IIOCEPEAHBO ITOB A3aHI 3 OOMEKEHHAM IIPaB 1
CBODOA AIOAMHH y BHIIAAKAX IIEPEADAYCHHUX 3aKOHOAABCTBOM. B TOI camuii 9ac, AIIABHICTB
IIPABOOXOPOHHHUX OpPraHiB Ta X ITOCAAOBHX 1 CAYKOOBHX OCIO HeE 3aBKAHM 3AIMCHIOETBCA
BIAIIOBIAHO AO IIPHHIIUITY «BEPXOBEHCTBA IIpaBa». 3a3Ha4eHE OOYMOBAECHO HU3KOIO YMHHUKIB,
AK OO’€KTHBHHX, TaK 1 CyO’€KTUBHHX. SIKMMH € KOMIIAEKCHICTH IIPHHIIUIY «BEPXOBEHCTBA
IIpaBa», CKAAAHICTB HOTO 3MICTOBHOIO HAIIOBHEHHS Ta THYYKICTb 3MICTy HOTO CKAAAOBHX
€AEMEHTIB, 1[0 BU3HAYCH] Ha MIKHAPOAHOMY PIBHI, 1 B TOH #e 9ac — OOMEKEHICTh BUSHAYCHHSA
3MICTy BKAa3aHOIO IIPHHIIMITY B HAITIOHAABHOMY 3aKOHOAABCTBI Il BIACHAQHHA AO IIPAKTHKHI
E€CITA 3 AKOFO IIPABOOXOPOHHI OPraHH, iX IMAPO3AIAH, 4 TAKOK IX IIOCAAOBI Ta CAYKOOBI 0cOOH
HE MaIOTb IHCTUTYLIIHOI TpaAnIIii IIparroBaTH (Ha BIAMIHY BIA CYAIB Ta cyaaiB). Lle obymoBAero
TAKOK CKAAAHICTIO 1 TPyAOMICTKICTFO Takoi poboru. Hemae i cucremnoi poboTn 3 y3araabHeHHA
npaxtuka €CITA cyaoBuME OpraHaMu, KOO IIPaBOOXOPOHIII MAAH O MOMKAUBICTD IIIOACHHO
BUKOPUCTOBYBATH y CBOII POOOTI.

3a3zHavyeHe AOCHTD YACTO € IPUIHMHOIO HE3HAHHSA Ta (A00) HEPO3yMIHHA 3MICTy IIPUHIIHUITY
«BEPXOBEHCTBA IIPaBa» IIPEACTABHHKAMH ITyOAIYHOI BAaAH, 1 30KpeMa IIOCAAOBUMH T2
CAYKOOBHMH OCOOAMH ITPABOOXOPOHHHUX OPTaHiB, 2 TAKOK HECHPHHHATTSA [IbOTO IIPUHIIHITY B
TOMY UHCAl, HABITh CEPEA IPEACTABHHUKIB pPi3HHX IpaBHHYIHX npodecii. Sk HacAIlAOK,
HAWBAKAMBIIINI CTAHAAPT AIAABHOCTI ACMOKPATHYHOI AEP/KaBH, IO Ma€ 3a0€3IIeYUTH
peaaisarriro i 6e3zarepedny oBary AO IIpaB i CBOOOA AFOAHHH I PeaAi30BYBATUCH HA BUKOHAHHS
CYCITIABHOTO AOTOBOPY MIK BAGAOIO 1 TPOMAASHHHOM 3 peaAisarii Ta 3 AOACP/KAaHHAM IIpaB
ATOAMHH, B PSAI BHITAAKIB BIAOyBa€Tbcs 3 IIOPYIIEHHAMH. 3a3HAYEHE INAPHUBAE AOBIPY
CYCITIABCTBA AO ITyOAIYHOI BAAAH 1 30KpEMa AO OPIaHIB IIPABOIOPAAKY Ta CYAOBOI BAaAu. Tomy
B KOHTEKCTI peaAl3allii IPUHIIAITY «BEPXOBEHCTBA IIPaBay BIAITOBIAHO A0 KoncTnTymii Vkpainn,
AAfl BCTAHOBAGHHS CTAHAAPTIB AIAABHOCTI IIPABOOXOPOHHHX OPIaHIB, 30KpeMa OpraHiB
ITPaBOIIOPAAKY, BAKAMBHM € YiTKE BH3HAYECHHA B HAIIIOHAABHOMY 3aKOHOAAQBCTBI IIOHATTA Ta
OCHOBHHX EAEMCHTIB IPHHITUIIY «BEPXOBEHCTBA IIPaBa», 4 TAKOXK IX 3MICTY 3 ypaxyBaHHAM
masBuoi npakruku CCITA. 3okpema e MOKyTh OyTH, fIK CIEIIAABHI 3aKOHH, IO PEIYAIOIOTH
OPTaHi3aIiio Ta AIABHICTD KOKHOTO IIPABOOXOPOHHOTO OPTraHY, TaK 1 EAMHHH AAf BCIX OpraHiB
IIPaBOIIOPAAKY 3aKOH, AKAN OM BHU3HAYAB ITOHATTA OCHOBHUX TEPMIHIB, 3araAbHI IIPHHIIUIIN
AIIABHOCTI OpraHiB IPaBOIIOPAAKY Ta 3MICT IIUX IIPUHIINIIB, CHCTEMY OPIaHiB IIPAaBOIOPAAKY,
CyO’eKTIB Ta IIOPAAOK 3AICHEHHA KOHTPOAIO Ta HATAfAY 3a IX AIAABHICTIO TOIO. Taxi 3aKoHH

MAIOTH MICTHATH HOpMH, ITO CTAHOBAATH HpaBOBI/Iﬁ MEXAHI3M BWUKOHAHHS ITOBHOBAKEHD
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ITIPAaBOOXOPOHHUX OPIaHiB y BIAITOBIAHOCTI AO BH3HAYEHHX 3aKOHOAABIIEM IPHHIIUIINB IX
AIIABHOCTI. 32 IO B@KAHUBY YACTHHY POOOTH Ma€ HECTH BIAIIOBIAAABHICTB, fK CYO €KT
3aKOHOAABYO] IHIIIATHBH, TaK 1 3aKOHOAaBeIb. Kpim Toro, peBisii MarOTh OyTH INAAAHI TAKOHK
3aKOHH T4 IA3AKOHHI HOPMATHBHO-IIPABOBI aKTH, AKAIMU BCTAHOBAFOOTHCHA aAMIHICTPATHBHI
IIPOIIEAYPH, IO  BUKOHYIOTBCA  OpPraHAMH  IIPABOIIOPSAKY — IITMPOKOI  crrerraAisarii
(YIIOBHOBa/KEHUMHU Ha 3AIMCHEHHS KPHUMIHAABHO-IIPABOBOTO 3aXHCTY Ta aAMIHICTPATHBHO-
11paBoBoi 0XOpoH™M). III0AO TaKNX HOPMATHBHO-IIPABOBUX AKTIB MA€ OyTH IIPOBEACHA CHCTEMHA
poboTa 3 IEPEBIPKH HA IIPEAMET BIAIIOBIAHOCTI 3araAbHHM IIPUHITHIIAM OpraHizamii Ta
AIIABHOCTI OPTaHiB IIPABOIIOPAAKY H OOMEKEHHS iX AUCKPEIIIHIX IIOBHOBAKEHb.

Kpim TOro, aopeanmm OyAO0 © BBEACHHA, B 3aKAaAAX BHINOI OCBITH, A€ HABYAIOTHCA
MarOyTHI FOPUCTH Ta IIPABOOXOPOHII], OOOB’A3KOBHX HABYAABHUX AUCIIUIIAIHH, IIIO BUBYAIOTH,
CYTHICTB T2 3MICT OCHOBHOTO HPHHIIHIIY, AKHH BHU3HAETBCA 1 Ale B YKpaiHi — HIpHHITAITY
«BEPXOBEHCTBA IIPaBa» Ta BCIX HOro CyOCTAHTUBHUX EAEMEHTIB, 3 BPAXYBAHHAM IIPAKTHKH
E€CITA. A Takox Mae OyTd BUPIIIEHO ITHTAHHSA ITOAO BHBYEHHS TaKOl AMCITHIIAIHH INA 9Yac
IIPOXOAKEHHS IIPABOOXOPOHIIAMY IABHIIEHHA KBaAldikariii. Bee e Mae mAHATH piBeHb 3HAHD
Ta HPABOBOI KYABTYPH ITPAaBOOXOPOHINB 1 CHPHATH BHUKOHAHHIO HUMH IIOBHOBAKEHbB Y
BIAIIOBIAHOCTI AO IIPHUHIIHITY «BEPXOBEHCTBA IIPABay.

Bkasami  3axoAm  cOpHATHMYTH  peaAl3amii  IPHHIIAIY  BEPXOBEHCTBA  IIpaBa
[IPABOOXOPOHHUMI OPraHAMH, IX IIOCAAOBHMH Ta CAYKOOBHMH OCOOAMH, a TaKOX
IIABHITICHHIO €(PEKTUBHOCTI BHYTPIIITHBOIO (BIAOMYOIO) Ta 3O0BHIIIHBOIO (II032BiAOMYOIO)

KOHTPOAIO (B TOMY YHCAl CYAOBOTO) 32 AIAABHICTIO IIPABOOXOPOHHHUX OPIaHIB.
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Students’ intrinsic and extrinsic motivation in a foreign language learning

Abstract: The article is devoted to the analysis of two types of motivation in a foreign language learning,
namely — intrinsic (internal) and extrinsic (external). John M. Keller’s educational model of motivation
and its main components (attention, relevance, confidence and satisfaction) has been analyzed. The
stages of motivational design proposed by John M. Keller have also been under our consideration. The
article describes the types of motivation and what is related to it. Thus, the basis of intrinsic motivation
is satisfaction with the process of activity itself, the results of intrinsically motivated behavior have a
longer lasting effect and a higher degree of quality. This type of motivation has its varieties
(communicative, linguistic and instrumental) and a number of factors that affect its strengthening. We
also considered external motivation, its varieties (externally regulated, introjected regulation, regulation
through identification, integrated regulation) and found that the support of others and a sense of
competence are key factors in forming the autonomy of external motivation.

Keywords: internal motivation, external motivation, language learning, learning, activity, interest,
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FOusig Bosoanmupisaa KoBpura, kauauaaT (DiIAOAOITIHHX HayK, cTapinnii BukAaasad, Kadeapa

autonomy.

MOBHO{ IATOTOBKH, Aep:xaBHUI GIOTEXHOAOTIYHHUH yHIBepcuTeT. XapkiB, YKkpaiHa.

ORCID: 0000-0002-3573-0885.
InTpuHCHBHA T4 €EKCTPHMHCHUBHA MOTHBAIIiA CTYACHTIB IPU BUBYEHHI iIHO3€MHOI MOBH

Anomayia: Crarrs npucBsdeHa aHAAI3y ABOX THIIIB MOTHBALI] IIPH BHBYCHHI iIHO3EMHOI MOBH, 2 CaMe —
IHTpUHCHBHOI (BHYTPIIIHBOI) Ta €KCTPUHCUBHOI (30BHIIIHBOI). [IpoaHaAi3oBaHO HaBYAABHY MOAEAB
mortusanil Ayxora M. Keaaepa i if ocHOBHI ckAaAOBi (yBara, aKTyaAbHICTD, BIIEBHEHICTD 1 3aAOBOACHHS).
Takox PO3LAfHYTO €TAIIM MOTHBALUMHOIO IIPOEKTYBAHHS, 3amrportoHoBaroro Axonom M. Keaaepom.
V crarti cxapakTeprU3OBaHO THIIM MOTHBALIL 1 TOTO, IO 3 HEFO IIOB’A3aHO. TaK, B OCHOBI BHYTPIIIHBOL
MortuBanill IepeOyBae 3aAOBOACHHA BIA CaMOIO IIPOIIECY AIAABHOCTI, PE3YABTATH BHYTPIIIHBO
MOTHBOBAHOI IIOBEAIHKH MAIOTh OIABII AOBrOTpUBAAHH edeKT 1 BHIMUH CrymiHe sxocti. Llei T
MOTHBALIl Ma€ CBOI pISHOBHAN (KOMYHIKATHBHA, AIHIBOIII3HABAABHA 1 IHCTPYMEHTAABHA) 1 pAA (hakTOpIB,
AKI BIAMBAIOTH Ha 1i 3MilHeHHA. MH TakoXK PpOSIAAHYAH 3OBHIIIHIO MOTHBALUIO, i pPI3HOBHAH
(30BHIIITHBO PErYABOBAHA, IHTPOECKTOBAHA PETYAALIA, PETYAIOBAHHA Yepe3 iaeHTuIKAILFO, IHTErpoBaHa
PEIyAAINiA) 1 BHABAEHO, INO INATPUMKA OTOYYFOYHX 1 BIAYYTTA KOMIICTEGHTHOCTI € KAIOYOBHUMH

dakropamu y pOpMyBaHHI aBTOHOMHOCT] 30BHIIITHBO! MOTHBALIIL.

Katwuosi caosa: BHyTpIiNIHA MOTHBALIA, 30BHIIIHA MOTHBAIIA, BUBYCHHA MOBH, HABYAHHA, AITABHICTD,

QY

Beryn

IHTEpEC, ABTOHOMHICTB.

Iocmarnosxa npodsemu. CygacHuii puHOK mparl — e cdepa KOHKYPEHTHOI 00poThOH, AKa
1oTpedye BHCOKOKBaAidikoBaHHX crrerriaaictiB. LI criertiaaicta MaroTe He AHIIE AOCKOHAAO

BOAOAITH TEOPETHYHUMH 1 HIPAKTUYHUMH 3HAHHAMO, IIOBfA3aHHUMU 31 cdeporo IXHbOI
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rpodpeciiinol AIIABHOCTI, 2 Fl pO3BUBATH iHIII 3AIOHOCTI 1 POPMyBATH HABUYKH, IO HE €
ixHPOXO (PaxoBOrO AOMiHaHTOXO. [leperBopuTH cebe HA KOHKYPEHTOCIIPOMOMKHOTO (DaxiBIIA,
AKHH BAAAO IIOEAHYE B COOI mpodpeciiini 3HAHHA 1 yMmMiHHA 3 103a()axOBOIO ODI3ZHAHICTIO,
1epeAbavae HAITOACTAHMBY 1 CTAPAHHY PODOTY, PE3YABTATH AKOI 3aAEKATH BiA BMOTHBOBAHOCTI
AfoamHH. Ll TepMiH € HAA3BIYAITHO BXKUBAHUM TEPMIHOM CbOroAeHHA. [Ipobaema MoTHBarIil
IIPAIIBHUKIB HA CBOTOAHI XBHAIOE POOOTOAABINB y Pi3HUX cpepax AIIABHOCTI ¥ 3B’A3KY 3 UM
IICHXOAOTH, KOY4i Ta YCIIIITHI OI3HECMEHU AOCAIAKYFOTD I1eH (DEHOMEH.

Meta cTaTTi PO3TASHYTH BHAM MOTHBAII CTYACHTIB ITIA 9aC BHBYECHHSA 1HO3EMHOI MOBH,
IIPOAHAAI3YBATH IXHI KOMIIOHEHTH, a TAKOXK BHABUTH BIIAMB BHYTPIIIHBO 1 30BHIIIHBO
MOTHBOBAHO! IIOBEAIHKH Ha ¢(DEKTHUBHICTh HABYAHHA 1 HOTO PE3YABTATH.

Buxaao ocriosrozo mamepiany. BiaioBiAHO AO cAOBHIKa yKpaiHCBbKOI MOBH, «MoTuBariisa — 11e
CYKYITHICTh MOTHBIB, AOKa3iB AAf OOI'PYHTYBAHHS YOroCh; MOTHBYBaHHA (D100, 1973:810) 1,
YUM OIABIIIE TAKHX «AOKa31B» HEOOXIAHOCTI OIIAHYBAHHA THUMHU YH 1HIIHIMH 3HAHHAMH MaTHME
AFOAMHA, THM OCBIYEHIITIOIO BOHA CTAHE 1, THM BIICBHECHIIIIE [IOYYBATHME BOHA ceOe.

BoAOAIHHSA IHO3EMHOFO MOBOIO B €IIOXY TAODAAI3AII 1 POSBHTKY MIKKYABTYPHUX BIAHOCHH
€ HEOOMIHHHM KOMIIOHEHTOM VCIHIITHOI Kap’epu 1 mpodpeciinoro posBuTKy. Bupuenms
IHO3EMHOI MOBU € AOBOAI CKAQAHHM IIPOIIECOM, IKHH ITOTPEOYE 4Yacy 1 3yCHAb 1 MOTHBALIIA €

OAHHM 13 KAFOUOBHUX (PAKTOPIB B YCIIIITHOCTI I[bOTO IIPOIIECY.

Hasuaapna moaeab moTuBaii ARCS

Amepukancpkuii  meparor-ricuxoror  Ajkor M. Keaaep Biaomuii cBO€rO poOOTORO
«Motivational Design for Learning and Performance: The ARCS Model Approach» (Ke/er,
2010), sixa npucBsdeHa MOTHBAI B OCBiTHIX ymMoBax. HaBuaabna Moaear moTuBarii Keaaepa,
Aka Bianoma Ak MoAeAab ARCS, e abpeBiaryporo crparterii, fiki, Ha AYMKy BYEHOIO, MAarOTb
BUKOPHCTOBYBATHCA AAA 3a0€3IIEUEHHSA ITOCTIHHOI MOTHBAIIl CTYAEHTIB: yBara, akTyaAbHICTb,
BIICBHCHICTH 1 3ap0BoAcHHA (aHra. — Attention, Relevance, Confidence, and Satisfaction —
ARCS). KokeH 3 nMX KOMIIOHEHTIB AaAl PO3OMBAETHCA HA TPHU IAKATEIOPil, XO4a BCi BOHI
MOKyTh OyTH OO’€AHAHI B CHCTEMHUI MOTHBAIUNHII ITPOIIEC.

Posrasuemo GiABIIT ACTAABHO Il KOMIIOHEHTH 1 IXHIi IMAKaTEropii.

YBara (Attention)

ITeprra Oyksa abpesiatypu ARCS mosznagae yBary. 3 TOYKH 30py HAYKOBLIA, HE3AACHKHO BIA
TOTO, fIK IIPOXOAUTH IIPOIIEC HABYAHHA — OHAANH YU ayAHTOPHO, BUKAAAQY MA€ IIPHBEPHYTH
yBary CTYAEHTIB, IIpH YOMY, yBara Ma€ OYTH ITOCTIHHOIO IPOTATOM yCbOro mporecy. Bkpait
BAKAMBE 3HAYEHHA B ITbOMY MA€ 3aITIKaBAEHICTb CTYAEHTIB y TeMi, fika BuBdaeThca. Ha aymky
Axona M. Kearepa, IpHUBEpHYTH yBary CAyXadiB CTA€ MOMKAHBHM 32 AOIIOMOIOIO TPBOX
KOHKPETHHUX CTpaTeriii:

Iepyenmusne 36yomenns. Cyrp miel crparterii y TOMy, IIOO 3aXOIHTH yBary CTYACHTIB,
3AAYIAFOYH €AEMEHT HECIIOAIBAHKIL.

36yoncerna sanumy. B ocHOBI 1€l cTpaTerii € MOCTAHOBKA 3AIIUTAHHA YU IIPOOAEMH, IO
CTUMYAIOIOTh AOIIUTAUBICTD YUHIB i IIITOBXAIOTH IX IIPOAYKYBATH Pi3Hi iAel 200 pirmeHHs.

Bapiamusnicms. 1 crpareria mepeabadae 3aAy4eHHA PI3HOMAHITHHX 3aCO0IB MacOBOL
i opmariii, aO1 3aAOBOABHUTH PI3HI IOTPEOH Ta IHTEPECH CTYACHTIB.

AxryassaIcTE (Relevance)




Apyra Oyka B Moaeal ARCS BIAHOCHTBCA AO aKTyaABHOCTL. B mporieci HaBgaHHA MOBH
BHUKAAAAY IIparte abu CTYACHTH 30eperAn iHdOpPMAIIifo, AKY BIH IM HAAA€ 1 IIe CTAE MOKAHBHM,
AKIIIO BOHH OYAYTbh PO3IASIAATH AOCBIA BUBYCHHSA AK 3HAYYINNN 200 akTyaAbHHH. K 3a3HaYaE
Aon M. Keanaep, icHye kiAbKa CIIOCOOIB ITEpEKOHATHCH, IO IH(OPMALIiA, KA BUKAAAAETHCS, €
AKTYaABHOIO AAfA CTYACHTIB.

Opiermayin Ha yiss: AL HABIAHHA MAIOTDh IITKO (POPMYAIOBATHCH 1 IOBIAOMASATHCS YIHAM,
I1e AOIIOMOZKE iM AOCATTH HAHBHUIIUX PE3YABTATIB Y HABYAHHI.

Vseo0mcenna momusis: minl HaBIAHHA MAIOTH OYTH Y3TOAKECHI 3 MOTHBAMH YYIHIB.

I oingopmosanicms: cyThb 1€l cTpaTerii oAfrae y Tomy, 1mo indopmariis, gka BUKAAAA€TbCH,
Ma€ OyTH OE3ITOCEPEAHBO IIOB’I3aHA 3 OCOOUCTUM AOCBIAOM Y9HIB.

Brepuenicrs (Confidence)

Tperiit posaia moaeai ARCS osnagae BreBHeHICTh. MOBa HAe IIPO BAACHY BIPY CTYACHTIB
Y CBOI AOCATHEHHS 1 BIICBHEHICTH Y CBOIH 3AATHOCTI AO ycmixy. B mpomy kommonenTi Askor M.
KeaAep Takoxk BHAIASE TPH CTPATETi, IO CIPAMOBAHI Ha INABHIIICHHA BITEBHEHOCTI CTYACHTIB
1 BIH PaAUTD BKAIOYATH iX B IIOBCAKACHHE HABYAHHSA PI3HUMHU CIIOCOOAMU.

Bumoeu 0o nasuanns. 1 crpareris mepesbadae 0OI3HAHICTD YIHIB IITOAO IIIAEH Ta KpHTEPIiB
HABYAHHSA, 1100 BOHH 3HAAW, YOI'O OYIKYBATH.

Mosenusocmi ona yenzxy. Cyrp 1€l crparerii moadrae y BiAOOpi AOBOAI CKAAAHUX 3aBAAHB AAS
CTYACHTIB, BAKOHYIOYH fIKl, BOHI OTPUMYIOTb MOKAUBICTD AOCAITH YCIIIXY.

Ocobucma 6ionosidanviicnre. KAFogoBIIT KOHIIENT i€l cTpaTerii y ToMy, 11100 BU3HATH 3B A30K
MIK YCIIIXOM Y KAACl Ta 3yCHAAAMHE, AKI AOKAAB YICHb.

3asoBoserHs (Satisfaction)

Ocranns Oyksa y MmoAeal ARCS osrauae 3apoBoaerHs. Sk Haroaomye Asxor M. Keaaep,
3aAOBOACHHS Ma€ BHPIITAABHE 3HAYEHHA AAF IIOAAABIIIOTO YCIIiXy B HaBuaHHI. besszanepedanmm
€ TOU paKT, IO CTYAGHTH OYAYTh OIABII MOTHBOBaHI AO HABYaHHSA, AKIIIO BOHU 3aAOBOACHI
pesyabraToM. Bukaapadi marore OesrocepeAHe BIAHOIIEHHA AO (DOPMyBaHHA BIAYYTTA
3aAOBOAEHHSA y CTYAEHTIB, 1 HAYKOBEIIb PAAHTH 3aAAfl I[bOTO PEAAI30BYBATH IIEBHI CcTpaTerii B
KAACL

Buympinne nioxpinsenna. Sx 3a3zmavae aMepHUKaHCHKUI AOCAIAHHK, OYAb-fikA HAaBYaABHA
poOOTa Ma€e IPUHOCUTH 3aA0OBOACHHS.

Sosnimmi eunacopoou. Cyrp 11i€i crparerii y ToMmy, 10O BiAHAWTH 30BHIIIHI dakropu i
YHHHHUKH, 1[0 CTUMYAFOBATHMYTb CTYAEHTIB AO POOOTH.

Cnpasedausicrs. B ocHOBI 1€l MOTHBAIIRHOI cTpaTerii 3HAXOAATBCA UITKO PO3POOAEHI
CTAaHAAPTH Ta KPUTEPIi, AKUX ITOCTIFTHO HEOOXIAHO AOTPHUMYBATHCH.

Axon M. Keaaep oxpim Toro, 1o po3pobus moaeab motusatii ARCS, 4iTko BU3HAYHBIIIN
if kaTeropii 1 BHOKPEMUBIIIH {XHI CTpaTerii, IO CHPHUAIOTH 3AAYIEHHIO CTYACHTIB AO IIPOIIECY
BHUBYCHHA MOBH, TaKOkK pO3pobOuB 1 3ampomnonyBas 10-eramHuii mporiec MOTHBALIHOIO
rpoekTyBaHHA. ['0AOBHA MeTa IPOTO IIPOLIECY — BHU3HAYHUTU CAAOKI MICI YYHIB y IIpOIECi
HABYAHHSA T4 CBOE€YACHO YCYHYTH iX, III0O 320€3IIE€UNTH YCIIIX YIHIB.

Posrasmemo 11i erarmu MOTHBAIIIHOIO IIPOEKTYBAHHA:

Ananizysamu:
®  OTpPHMaHHA KAFOYOBO! iH(OpMArIii;

e  orpuMmaHHA IHOPMALI] IIPO AYAUTOPIIO;




®  aHaAi3 MOTHBAIIil ayAnTOPIi;
®  aHAAI3 MOTHBAIINHOI TAKTUKM B HAABHUX MATEPIaAaX.

Lpocxmysamu:
®  OIIMCATH MOTHBALUIHI IIIAI T4 METOAM OILIHKU;
®  BU3HAYUTH IOTCHIIIHY TAKTHKY;
®  CHIPOEKTYBATH TaKTHKY;
®  iHTEerparis MOTHUBAIINHOI TAKTUKA 3 HABYAABHUMH ITAAHAMH.

Pospobasamu:
®  pO3pOOKA HABYAABHUX MATEPiaAiB.

Oyinrweamu:
®  OIHIOBAHHA peakIii yunis (Keler, 1957).

Po3pi3HArOTh ABA BHAM MOTHBAILi] — 30BHIIIIHIO 1 BHYTPINIHIO. 3OBHIITHA (€KCTPUHCHUBHA)
MOTHBAIIIA IIepeADaYae CIOHYKAHHA IOCh POOHTH 30BHIITHIME (pakTOpaMu 1 0OCTaBHHAMUI
200 (iziororiaaumu moTpedamu. BayTpirasa (IHTpHHCHBHA) MOTHBALIA HE MAE AOTHIHOCTI aHI
AO 3aA0BOAEHHA (Di3i0OAOIIYHIX IOTPEO, aHI AO OTOUYIOUOI AIFCHOCTI, OCEPEAKOM Iiiel
MOTHBAIIll € 6E3IOCEPEAHBO IIPOIIEC 1 3MICT CaMOl AIAABHOCTL. Y BHITAAKY 7K 13 30BHIIIIHBOIO
MOTHBAIIIO CAIA 323HAYHTH, IO AIIABHOCTI, fIK TAKOI, BOHA HE CTOCYETBHCHA, AA AFOAHHH BOHA
HE IIPEACTaBAfE KOAHOTO IHTEpECy, ITAaHIBHHUMH TyT € 3OBHIIIHI YMHHHUKH, fKI AABAATDH

(TToxapaHH#A, HECXBAACHHSH, OCYA 1 T.A.).

Buyrpimma moTuBania

Buyrpimua mortuBamis 1mepeAbadae OTPUMAHHA 3aAOBOAEHHA BIA CAMOIO IIPOIECY
BUKOHAHHA AMABHOCTL. UHMMAaAO HAyKOBIIB AOCAIAKYFOTB IIeH (DEHOMEH i, IIpOaHaAI3yBaBIIN
ixHl pobOTH, MI AOXOAUMO BHCHOBKY, IIIO IHTPHHCHUBHA MOTHBALIA ABASIE COOOIO CYKYIIHICTb
€AEMEHTIB 1 BCl BOHU B CBOIIl €EAHOCTI POOAATH MOKAHBHM iCHYBAHHS IIHOTO THITY MOTHBALIL.

Tax, Aaexcarapa Oaerik 1 Hima Iaix y cBoiit crarti «BHyTpIIHs i 30BHIIIHA MOTHBALISA ¥
BUBYCHHI AHTAIACHKOI MOBH, AK IHO3EMHOD» HABOAATH LNTATy Ipodpecopa IICHXOAOTI 1
mpodpecopa comiaabHUX Hayk AeIl, AKHH BH3HAYAE BHYTPIIIHBO MOTHBOBAHY AIIABHICTD fK:
«Ty, 3a AKy HEMA€ BHUAMMOI BHHATOPOAHM, KpiM camoi algabHOCT (Oletic & /i, 2074:25)
HaykoBuiii y cBOeMy AOCAIAKEHHI 3a3HAYAIOTH, IO TEOPIi CAMOBH3HAYCHHA Oa3ye€TbCA HA
TPbOX BPOAKEHHX IICUXOAOIYHUX IOTPeOax, Akl MarOTh OyTH 3aAOBOACHUMH, ITIOO AFOAMHA
BiAYyBaAa BHYTPIIITHIO MOTHBAIIIO. AO IINX HOTPpeO HAACKUTD ABTOHOMHICTS (Y BUPIIIEHHI, 1110
poOuTH 1 fIK IIle POOUTH), KOMIETEHTHICTh (3AATHOCTI Ta HABHYKH, 32 AOIIOMOIOIO AKHX HAM
BAAETHCA KOHTPOAIOBATH HABKOAHIITHE CEPEAOBHIIE) 1 CIIOPIAHEHICTh (BIAHOCHHHM, fKI MU
PO3BHBAEMO HYepe3 HAIITy B3aeMOAIro 3 iurtumu) (Oletic & 1/, 2074:25). Ha aymxy Oaerik 1 Iaix,
CIYAGHTH dYACTIIIIE BIAYYBAIOTH BHYTPIIIHIO MOTHBAIIIO B CEPEAOBHII, fAKE CIIPHAE
3aAOBOACHHIO IIHX ITOTPEO, HIK y TOMY, IKE HEXTY€ HIMU. BKpail Ba7KKO He IIOTOAUTHUCH i3 THM,
II[0 BHYTPIIIHBO MOTHBOBAaHE HABYAHHSA, € OIABII IIHHUM 1 PE3yABTATHBHHM, HIK 30BHI
OPIEHTOBAHUM.

Irmn aocaiaaukn Uiy @en 1 I[To Kiar y cBoiit crarti «Orasa BHYTPIIIHIX 1 30BHINIHIX
MoTHBani#i yuHiB ESLy», Takoxk HaroAomyroTb Ha TOMY, IO BHYTPIITHA MOTHBAIA ITA YacC

BHUBYCHHSA 1HO3EMHOI MOBH — II€ IIPOIIEC, AKUH 3AICHIOETBCA 3aPaAd CaMOi MOBH Oe3 OYAb-
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AKOTO 30BHIIIHBOIO THCKY (Chiew & Poh, 2015:99). V cBOiif cTaTTi HAYKOBII, CIIUPAIOYHCH HA
pOOOTH IHINX AOCAIAHHKIB, 3a3HAYAIOTH, IO ICHYE TPH (DAKTOPH BHYTPIIITHBOI MOTHBALL — I1€
3HAHHA, AOCATHEHHS Ta CTUMYAIOBAHHSA. S3HAHHA MOKHA BUSHAYUTH K MOTHBALIIIO AO HABYAHHS
IHO3eMHOI MOBH, AOCAIAKEHHA HOBHX 1AM T2 PO3BUTKY 3HAHb, TOAL K AOCATHEHHS BIAHOCHUTBCH
AO CIIPOOH OBOAOAITH 3aBAAHHAM 200 Aocsrta Metd. CTHMYASALIS ITOB'A3aHA 3 MOTHBALIIEIO,
3aCHOBAHOIO HA CTUMYAAIII BUKOHAHHSA 3aBAAHHSA, HAIIPUKAAA, €CTETHYIHA OIIHKA, 3aAOBOACHHS
a60 xuaroauus (Chiew & Pob, 2015:99).

Vkpainceka maykoBuia O.A. Tlamima y cBoiii poboti «OcoOAMBOCTI BHYTPIIIHBOL
MOTHBAIIl BUBYEHHS IHO3EMHOI MOBH» 3BEPTA€ CBOIO AOCAIAHHUIIBKY yBary Ha PI3HOBHAH
BHYTPIITHBO! MOTHBAIIl AFOAHMHU IIiA 9aC BUBYEHHSA IHO3EMHOI MOBH 1 3a3HAa4Yae€, IO IX TpH —
KOMYHIKATHBHA, AIHTBOIII3HABAABHA 1 IHCTPYMEHTAABHA.

SIx 3a3HAYAE AOCAIAHHIIA, KOMYHIKATHBHA MOTHBALIIA IIOAATAE Y HEOOXIAHOCTI CITIAKYBATHCSA
IHO3EMHOIO MOBOIO, BMIHHI YHTATH fIK AAfl PO3IIMHPEHHA BAACHOIO KPYrO30py, Tak 1 AAf
PO3BHUTKY ITpODECIiiHO KOMIIETEHIIl, a TAKOK BMIHHI BECTH ITMCBMOBY KOPECHOHAEHIIFO. K
sayBaskye O.A. Ilamina, meii pisHOBHA MOTHBAILI HafBaKIE BTPUMATH y CTYACHTIB, OCKIABKH
KOMYHIKATHBHI CHTYyaIil, IIIO 3aCTOCOBYIOTBCA Ha 3aHATTAX 3 IHO3EMHOI MOBH MAOTH AHIIIC
YMOBHHIT XapaKTep, 1 He € TOTOKHIMHE AO IIOBHOTO 3aHYPEHHA Y MOBHE cepeAoBurre. Aasd TOro,
o0 CTUMYAFOBATH BUHUKHEHHS Y CTYACHTIB TaKOI MOTHBAIIl, HAYKOBHIIA PAAUTH IIPABHABHO
dOopMyAIOBATH 33Aa9l 3AHATTA, HAACKHHUM UMHOM IIPOAYMYBATH HOTO 3MICT, BUAU U hopmu
poborn.

CyTb AIHIBOITI3HABAABHOTO PI3HOBHAY BHYTPIIIIHBOI MOTHBAIII] ITOAATAE Y IIPOSABI IHTEpECY
CTYAEHTIB OE3II0CEPEAHBO AO MOBH, MOBHHX ABHIIL, ii €AEMEHTIB 1 0COOAHBOCTEH. 3 TOYKHU 30pY
O.A. Tlaminoi, icaye ABa ImAfxu (DOPMyBaHHS TAKOTO PISHOBHAY MOTHBAI, a came —
OIIOCEPEAKOBAHUIL, TOOTO, Yepe3 KOMYHIKATUBHY MOTHBAIIIO, 1 OE3ITOCEPEAHIMN, IITAAXOM
CTHMYAIOBaHHA ITOIITYKOBOI AIIABHOCTI CTYACHTIB Y MOBHOMY MaTepiaal. SIk BBazkae AOCAIAHHIIA,
AASl AOCATHEHHA BHIIE3a3HAYECHOIO HEOOXIAHO, IOO CTIYACHTH OadYUAM IEPCHEKTHBY Y
3aCTOCYBAHHI MOBHOI'O MaTepiaAy, 9iTKO C(POPMYyAIOBATH IIAb BUBYEHHSA IIEBHOI'O MaTEPIaAy,
TEMAaTUKA MOBHOIO MaTepiaAy Mae OOMEKYBATHCA OAHIEIO cPeporo, I00 HE YCKAAAHIOBATH
IIPOIIEC 3aCBOEHHS, 1 HE BUKAUKATH HETATUBHOTO CTABACHHA CTYACHTIB y XOAI pOOOTH.

OcranHiM pI3HOBUAOM MOTHBAI € IHCTPYMEHTAABHA MOTHBAIIA, CyTh fAKOI ITOAATAE Y
IIO3UTUBHOMY CTABACHHI CTYAEHTIB AO IIEBHUX BHAIB pOOOTH. PO3BHUTOK IIBOTO THITY MOTHBAILIII,
3 toukn 3opy, O.A. Ilaninoi, mepeabavae HABYAHHA CTYACHTIB IIEBHUX IPUHOMIB i METOAIB
CaMOCTIIIHOI pOOOTH, «B PE3YABTATI TAKOTO INAXOAY CTYACHTH OVAYTH MAaTH METOANYHUN
IHCTPYMEHTAPIN AAA TIOAAABIIIOTO YAOCKOHAAEHHSA HABUYOK 1 BMIHB 3 iHO3eMHOI MOBW» (I [arina,
2014).

Burme mu Bike pO3rafiaaAum MOTHBAIIIHY MOAEAb aAMEPUKAHCHKOrO BueHOro Asxona M.
Keaaepa, ane BiH He €AMHUI, KOTO OEHTEKHUTH IIPOOAEMA IABHITICHHA BHYTPIIIIHBOI MOTHBALI]
y CTYAEHTIB ITiA 9ac BUBUEHHA iHO3eMHOI MOBH. Tak Mirpa Aaizaae, aBropxka crarti «The Impact
of Motivation on English Language Learning» Bukaasae cBoe GaueHHA CIIPUATAUBUX YMOB 1
KAIOYOBUX (PAKTOPIB MOTHBAILI CTYACHTIB ITIA 9aC HABYAHHS:
®  BIAYYTTA KOMIIETEHTHOCTI, ITIO AOCATAETHCA IIIAAXOM IIPABUABHO ITAIOPAHOIrO MaTepiaAy,

ITIO BIATIOBIAAE PIBHIO CTYACHTIB;

®  YCBIAOMAEHHSA CTYACHTAMH 3aBAAHHSA 1 METH CBOET AIIABHOCTI;

A~

£.1

)



®  YCBIAOMACHHSA BA)KAHUBOCTI CBOTO HABYAHHS,

®  BU3HAHHA | IPUWHATTS,

®  MOKAUBICTD IIPUHMATH PIITICHHS;

®  YCBIAOMAEHHSA TOTO, ITIO AOCBIA — BXKAUBIIININ 3a HeBAAYY (A/izadeh, 2076:11-15).
Orxe, MIACYMOBYIOYH BCE BUKAGACHE BHIIIE, MOKHA 3POOHTH BUCHOBOK, IIIO IHTPUHCHBHA

MOTHBAIIA Y BUBYEHH] IHO3EMHOI MOBH 30PI€EHTOBAHA HA!

®  PO3BUTOK MOBACHHEBHX 1 MOBHHUX HABUYOK, II[O € CYTTEBUMHU B Kap’€pl 9 poOOTi;

®  IHTEACKTYAABHI AOCATHEHHS, IO CYIPOBOAKYETHCA BAOCKOHAACHHAM BOAOAIHHA MOBOIO,
BUIIPOOOBYBAHHAM CBOIX CHA 1 CAMO3aAOBOACHHAM BIA OTPHMAHOTO PE3YABTATY;

®  CAMOBAOCKOHAACHHf, fKE OE3IIOCEPEAHBO IIOB’fI3aHE 3 OCOOHUCTICHUM 3pPOCTAHHAM i
HACOAOAOIO BIA ITPOIIECY OIIAHYBAHHA MOBOIO;

®  CHiBpOOITHHIITBO, fKE IIEpeADadae, CBOrO POAY, AaCOMiarlii YW yrpymyBaHHA, AKi

CTBOpI—OI—OTbCH 3aAAA MOXKAMBOCTI CHiAKYBaTI/ICH MOBOIO, AKa BUBYA€THCA.

30BHIUIHA MOTUBALIIA

Hespaxxaroun Ha Te, I1IO BHYTPIIITHA MOTHBALILA BIAITPA€ HAA3BHYANHO BEAUKE 3HAYCHHA Y
IIpoIieCi HAaBYaHHA 1 OTPHUMAHHUX PE3YABTATAX, BOHA MOKE€ OYTH TICHO IIOB’fI3aHOIO i3
30BHIIITHBOIO MOTHBAIIEIO, 4 IHKOAN 1 ITocTynaTtucs i micrem. Hampukaaa, BuBuenns MoBu
OyAO BAACHHM Oa/KaHHAM CTYAEHTA, 3aBAAKH YOMY CaM IIPOIIEC BUBYCHHSA MOBH IIPHHOCHUB
3aAOBOACHHA 1, BIATIOBIAHO, BHCOKI PE3YABTATH, aA€ UYepe3 BTPATy ACAKHX KpHTepiiB
IHTPUHCHBHOI MOTHBAIII], IIPO AKI MOBa HIIAQ BHUIIE, BIAOYBAE€THCA IIEPEOIIIHEHHS IIIAXOAY AO
BUBYCHHS 1, BIAITOBIAHO, HA IIEPEAHII ITAQH Y IIPOIIEC] BUBYEHHA MOBH BHCYBA€THCA 30BHIIITHBO-
MOTHBOBYIOUl (DaAKTOPH.

[Ipobaema ekCTpHHCHBHOI MOTHBALI 1 YCHOTO, IO 3 IIUM ITOB’A3aHO OYAO 1 € IIPEAMETOM
AOcAiAHHUITBKOTO iHTepecy. Tak, y coit crarti «Self-Determination Theory and the Facilitation
of Intrinsic Motivation, Social Development, and Well-Being» EaBapa Aemi 1 Pigapa Patian
AOCAIAKYFOTD SIBUIIIE 30BHIITHBOI MOTHBAIIIl y IIPOIIECi HABYAHHA 1 CTBEPAKYIOTD, ITIO IIEH THIT
MOTHBAILl CTOCYETbCA BUKOHAHHA AIABHOCTI 3aAAfl AOCATHEHHA IIEBHOIO BIAOKPEMAEHOTO
PE3YABTATY, HATOAOIIYEOUH IIPH ITbOMY, Ha CYTTEBIM BIAMIHHOCTI ii BIA BHYTPIITHBOI MOTHBAIII,
CyTb fIKOI B OTPHUMAHHI 3aA0OBOAEHHA BIA caMOi AlAabHOCTL (Ryan & Decs, 2000). Oxpim Toro, fK
saspadae Ceen Koct, mera AIABHOCTI, fKa OE3IIOCEPEAHBO IIOB’A3aHA 3 BHYTPIIIHBOIO
MOTHBAINEIO, MA€ IO3UTHBHHUII BIIAUB HAa HABYaHHA 1 BIAPISHAETBCA AOBIOTPHBAAICTIO, Ha
IIPOTHAEKHICTD ITbOMY, META 30BHIIITHLOTO MOTHBOBAHOIO CTYAE€HTA 30BCIM iHIA (Kosz, 2003).
Crmparodnch Ha AYMKH IHIITHX AOCAIAHHUKIB AQHOTO IIMTAHHS HAYKOBELb BIAMIYAE, IO
30BHIITHBO-MOTHBOBAHI CTYAGHTH MAaOTh IIEPEA COOOIO KOHKPETHY METy 1 OOHparoTh
BIAIIOBIAHI CIIOCOOM ITOBEAIHKH, III0O AOCATTH ii, 1, 32 HEOOXIAHOCTI, BOHM T'OTOBI 3MIHUTH CBOIO
ITOBEAIHKY TAKHUM YHHOM, IIIOO AOCAITH METHU 1 OTPUMATH Oa)KaHUIT PE3yABTAT, AKHH 1 € IXHIM
sosHimrHIM MoTHBOM (Kosz, 2003).

Easapa Aeri i Piuapa Pafian 3a3Ha4aroTh, IO 30BHIIIHBO MOTHBOBAHA ITOBEAIHKA,
OXOIIAIO€ KOHTHHYYM MDK aMOTHBALIEIO Ta BHYTPIiMHBOIO MoTmBanicro. Ha aymky Csena
Kocra, i 30BHimHSA, i BHyTpimHA MOTHBALI € ¢(DEKTUBHIMU, AA€ PI3SHULIA ITIOAATA€ B CTYIICHI

edexruBHOCTL. SIK 3a3HaYA€ HAYKOBEILb, KAFOYOBHM KpUTEPIEM e(PEKTHBHOCTI BHYTPIIIHBOI 200
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30BHIIIHBOI MOTHBAII] € TPUBAAICTH TOIO, IO BUBYAETHCA, 1 IIEH ITEpioA HAOATaTO AOBIIHNI,

KOAH HAETBCA IIPO BHYTPIIIHIO MOTHBALIIO. TaKUM YHHOM, 30BHIIIIHA MOTHBALIA MOXKE OyTH

IIPOAYKTHBHOKO AASl HABYAHHSA, AA€ CYMHIBHO, HACKIABKI 30BHIIITHA MOTHBAIIIS IIPU3BOAUTH AO

0aKAHOIO AOBIOCTPOKOBOTO €(DEKTy HABUAHHS.
Easapa Aermi i Piaapa Pafian BUAIAIFOT KIABKA PI3HOBHAIB 30BHIITHBOI MOTHBALIIL, a came:

®  3OBHIIIHBO PETYABOBAHA, AKA MICTUTH B COOl HAMMEHIIIHNI BIACOTOK aBTOHOMHOCTI. Taxa
IIOBEAIHKA — IIepeADadac  3aAOBOACHHA — HEIEPEADAYEHOrO  30BHIIIHBOIO  ITOIUTY
BHHATOPOAH;

®  IHTPOEKTOBAHA PETYAAILif, AKa IIepeADavac MPUUHATTA IIPABHAA, A€ HE TIOBHE IIPUHHATTA
Horo sk BAacHOTO. Lle BIAHOCHO KOHTpOABOBaHA (DOPMa PETYAIOBAHHSA, B AKII ITOBEAIHKA
BHUKOHYETBHCA, 00 YHUKHYTH HOYYTTA IIPOBUHU 2400 TPUBOTH 20O AOCAITU IIOKPAIIICHHSA
HOro, HAIIPUKAAA, TOPAOCTI;

®  pEryAroBaHHSA Yepe3 IAeHTHIKAILFO, fKa € OIABIIT aBTOHOMHOIO 200 CaMOBHU3HAYECHOIO
dopmoro 3oBHIIHBOI MoTHBarii. IAeHTH(IKAIIA IIpeADadae CBIAOME OLIHIOBAHHSA
ITOBEAIHKOBOI ITiAl 200 IIPaBHA2, TAaK IO Al CIIPUHAMAETHCA a00 BBAKAETHCA OCOOHCTO

BAKAUBOIO;

®  IHTErpOBaHA PEIyAAIIfA, KA € HANOIABII aBTOHOMHOIO (DOPMOFO 30BHIITHBOI MOTHBAIILL.

Imrerpanis BIAOYBa€TbCA, KOAU BH3HAYEHI ITPABHAA ITOBHICTIO ACHMIAIOIOTBCA 3 CAMHM

co0O0I0, IO O3HAYAE, IO BOHH OYAH OIIHECHI, Y3rOAXKEHI 3 IHINNMHU IIHHOCTAMH Ta

oTpedamm.

JIx 3a3HAYArOTH BHINE3raAaHI HAYKOBIN, All, IO XapaKTE€PU3YIOTbCA IHTETPOBAHOIO
MOTHBALICIO, MAIOTh OArato CINABHOTO i3 BHYTPIIIIHBOIO MOTHBAINEIO, XO4Ya BOHH BCE IIE
ITO3HUITIOHYFOTHCA 30BHIITHIMU, OCKIABKH TOAOBHA IXHA ME€Ta —AOCATTH OKPEMHX PE3YABTATIB, 4
HE AASl OTPHMAHHSA 3aAOBOACHHS BIA CAMOTO IIPOLIECY HABYAHH.

Oxpim kaacudikarii pisHOBUAIB 30BHIIIHBOI MoTHBAIl, E. Aeri i P. Pattan y cBoiit podori
HE OMHHAIOTH YBArOIO IIPOLIEC IPOCYBAHHA YYHIB Yy KOHTHHYYMI 30BHIIIHBOI MOTHBAIIi 1
PO3BHTKY CTyIIEHA IXHBOI aBTOHOMHOCTI y CBOII AIIABHOCTI. TaK, BOHM BCTAHOBAFOIOTD IIPAMY
IIPOIIOPINHHICTh MIK 3aCBOEHHAM IIpaBHA 1 popMyBaHHAM OiAbImoi aBroHOMIL. BoaHOUac,
BOHH BIA3HAYAIOTb, IO IEH IIPOIIEC MOKE BIAOYBATHCA IIOETAITHO 3 IIAMHOM 9YacCy, IIPH YOMY,
30BCIM HE OOOB’I3KOBHM € IIPOTPEC Ha KOKHIH CTaAll InTepiopu3ariii. 3aCBOEHHA HOBOTO IIAAHY
CBIAOMOCTI 1 ITOBEAIHKOBOI PEIYAAILl € MOKAUBUM B OYAb-AKII TOYIIl IIbOrO KOHTUHYYMY 1 Ha I1e
BITAHMBAC fK ITOIIEPEAHII AOCBIA y9HSA, TaK 1 OTOUHI curyaniiiai dakropu. Okpim Toro E. Aeri
1 P. Pafian, BiA3HAYAIOTh HAABHICTH BIAMIHHOCTEH y THII 30BHIIIHBOI MOTHBAIIL, fAKi OyAn
IIOB’A3aHI 3 PI3HUM AOCBIAOM Ta pe3yAbTaTamu. CIIHPAIOYHCh Ha IIPOBEACHI AOCAIAKEHHSA, BOHI
CTBEPAKYIOTD, ITIO YHM OIABIIIE CTYACHTH PETYAIOFOTHCA 330BHI, THM MEHIIIE BOHH BUABAAIOTDH
IHTEpEC, HIHHICTD 1 3YCUAAA AASl AOCATHEHHS, 1 TUM OIABIIIE BOHH CXHABHI BIAMOBASTHCSH BIA
BIAITOBIAAABHOCTI 32 HETaTHBHI PE3YAbTaTH, 3BHHYBaYyrOo4dHM IHIMHMX. IHTpOekTOBaHE
PETYAIOBAHHA IO3UTHBHO BIAOMBAETHCA HA BUTPAYAHHI OIABIIIUX 3YCHAB, A€, IIPU I[LOMY, BOHO
TAKOJK IIOB’fI3aHE 3 BIAYYTTAM OIABIIOl TPHBOIM Ta TIPINUM CIPABAAHHAM 3 HEBAAYAMI.
Hasrraku x, iAeHTH()IKOBAHA PEIYAALISA ITOB A3aHA 3 OIABIIIIM IHTEPECOM YUHIB 1 3aAOBOACHHAM
BIA HABYAHHSA T4 3 OIABII IIO3UTUBHUMU CTHASMU ITOAOAQHHSA, 4 TAKOXK 13 3aAyICHHAM OiABIIIE

3yCHAB. Y CBOIIf pOOOTI HAYKOBIII CIIUPAIOTBCA HA AOCAIAKEHHS IHINTNX BYECHUX B TaAy31 OCBITH




i 3a3Ha9ArOTH, IO OIABII ABTOHOMHA 3O0BHIIIHS MOTHBAIls OyAa HOB'f3aHA 3 OIABIIOIO
3aIIKABACHICTIO, KPAIOIO IIPOAYKTUBHICTIO, MEHIIIMM BIACIBAHHAM, OIABIII BHCOKOIO SIKICTIO
masaanua (Ryan & Deci, 2000:73).

E. Aeri i P. Paitan y cBoeMy AOCAIAKEHHS HATOAOILIYIOTh HAa 3HAYYIIOCTI 1HTEpiopH3ariil
Ta iHTerparii y KOHTHHYyMi 3O0BHIIIHBOI MOTHBAILi, TOMy AAfl HHUX € BKpPall BaKAUBHUM
IIPOCTEKUTH, IO CIIPUAE PO3BUTKY aBTOHOMHII PETIYAALIT 30BHIIIIHBO MOTHBOBAHOI IIOBEAIHKH.
HaykoBmi 3a3Ha9aroTh, III0 OCHOBHA IIPUYMHA, fIKA CITOYATKY CITOHYKA€ AFOACH BHKOHYBATH
IIEBHI All TIOAfITAE€ B TOMY, IO IIOBEAIHKY CIIOHYKAIOTB, MOACAIOIOTH 200 OINHIOIOTH 3HAYYIII
Afoan. Ha ocHOBI 116010 criocTepesKeHHA HAYKOBII AOXOAATH BHCHOBKY, IIIO ITOTPeOa BIAYyBATH
IIPUHAACKHICTD 1 3B’3aHICTh 3 IHINHMH, € IIEHTPAABHO BAKAHBOIO AAfA 1HTeplopH3arii, a
BIAITOBIAHO, Ha IIIAfIXY IIPOCYBAHHA AO BHYTPIIIIHBO MOTHBOBAHOI IOBEAIHKH. TaKuM 9HHOM,
IMATPUMKA OTOYYIOUHUX € OAHHM 13 KAIOYOBHX (DakTopiB y hOpMyBaHHI aBTOHOMHOCTI
soBHiImHBOI MoTHBaril. [Ile OAHIEIO BaKAMBOIO YMOBOIO Yy BHIIE3TAAAHOMY IIPOIIEC], fAK
sazpavarote E. Aeni 1 P. Pafian, Biairpae BIAGyTTA KOMIIETEHTHOCTI, KOAH YY€HB YCBIAOMAIOE,
IO Te, IO BiH POOUTH € IIIHHHUM i BAKAUBHM.

Bucnosku. Orixe, 6e33ariepednnm € TOH (PakT, IO BUBYEHHA MOBU € AOBOAL CKAAAHHM 1
AOBIOTPHBAAUM IIPOIIECOM, PE3YABTATH AKOTO B 3HAYHIN MiIpi 3aA€KaTh BIA TOrO, HACKIABKI
OakaHHA HABYATHCA € aBTOHOMHHUM. [leAarornm i ICHXOAOrM HEOAHOPA30BO 3BEPTAAH CBOXO
AOCAIAHHIIBKY YBAry Ha BUBYCHHA POAl BHYTPIIITHBO! 1 30BHIIITHBOI MOTHBAIII y IIbOMY IIPOIIEC.
Cepea IHITIOTO IIPEAMETOM AOCAIAHHIIBKOIO IHTEPECY OYAO BHABAECHHS KAFOYOBHX YMOB, Ha
AKUX TPUMAIOTHCA 3a3HAYEH] THITM MOTHBAIILl, BUAIACHHA iX PI3HOBHAIB, 2 TaKO:K (DaKTOPIB, fAKI
IIACHAIOFOTE IHTPUHCHUBHY 1 EKCTPUHCUBHY MOTHBAIIIFO.
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Exercising religious freedom during covid-19 pandemic

Abstract: The article presents a review of pandemic aspects of religious freedom. It is noted that in
democracies, freedom of conscience has not been reproduced without problems, and non-democracies
have persecuted believers, often emphasizing that this does not impede religious freedom in their
countries. Democracies find it harder to fight the pandemic than more authoritarian countries, but
outside democracies, and in some cases not to the same extent, freedom of conscience suffers from both
sporadic violations and persistent obstacles. In countries where believers have been persecuted, this
disease has only become part of the repression and has intensified it, including vaccination, which is
another means of discriminating against members of religious organizations who are persecuted. In the
current situation, even authoritarian states have an understanding of the importance of collective
immunity, and although totalitarian or authoritarian regimes promote vaccination, it does not promote
freedom of conscience as such. In this study of religious freedom at the beginning of the COVID-19
pandemic, we emphasized its uniqueness in the constellation of all other human rights and freedoms,
and at the same time the need to respect all these rights and freedoms for its realization. In our scientific
work, we have warned against the inadmissibility of overgrowth of temporary restrictions on freedom
of religion or belief due to the need to implement quarantine regulations to persecute believers outside
of this global crisis. The vast majority of violations of religious freedom during the pandemic occurred
in countries where even before the spread of the coronavirus, religious minorities were pressured,
discriminated against and repressed.

Keywords: freedom of religion, COVID-19 pandemic, religious organizations, attitude of religions to
vaccination.
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AoTpuMaHHA peAiriiiHol cBoOoAU ImiA Yac maHAeMil KoBiA-19

Amomayin:Y crarii IpeACTABACHO PO3TASA ITAHAEMIYHUX ACIIEKTIB CBOOOAH peAirii. 3azHadaerses, 110 y
AECMOKPATHYHUX KpaiHax CBOOOAA COBICT] BIATBOPIOBAAACH HE O€3 IPOOAEM, 2 HEACMOKPATUIHI ACPIKABH
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IIEPECAIAYBAAH BIPYIOYNX, HATOAOIIYIOYH YACTIIIIE 32 BCE HA TOMY, IO II€ HE IIEPEIIKOAMKAE CBODOAL
peairii B ix kpaiHax. AEMOKPATHYHIM AEPMKABaM BaXde OOPOTHCH 3 ITAHAEMIEFO, HDK OIABII
ABTOPUTAPHHUM KpaiHam, IIPOTE, 32 MEKAMU AEMOKPATUIHHUX KPaiH, a IIOAEKYAH HE B TAKOMY 00cA3l 1 B
HUX, CBOOOAQ COBICTI IIOTEPIIAE AK BIA EIII3SOANYHUX IIOPYILEHbD, TAK 1 CTAAHUX IIEPEIIKOA. Y KpaiHax, A€
BIPYIOUHX IIEPECAIAYBAAH AO KOBIAY, IIff XBOPODA CTaAd AHIIIE CKAZAOBOIO YACTHHOIO PEIIpecii Ta ix
ITOCHAHAO, 1€ CTOCYETHCA 1 BAKIIMHALIIL, 110 CTAE II[e OAHHM 3 3aCO0IB AUCKPHMIHALIT YACHIB PEAIriFTHIX
OpraHi3amii, AKi 3a3HAFOTh IIEPECAIAYBaHB. B cywacHiii cuTyariii HaBITE B aBTOPHTAPHUX ACP/KAB €
PO3YMIHHA 3HAYYIIOCTI KOAEGKTHBHOTO IMYHITETY, 1 XOYa TOTAAITAPHI YH aBTOPHTAPHI PEKUMH
CIPHUAIOTH HOIMMPCHHIO ITCITACHHSA, aA€ II¢ HIifIK HE CIPHAE TaM CBOOOAIL coBicti Ak Takol. B aamomy
AOCAIAKEHHI TIpoOAeM cBOOOAM peairii Ha mouarky mampaemii COVID-19 mur miakpecamam ii
BUKAIOYHICTD B KOHCTEAAIIl yCIX IHIIIHMX IIpaB Ta CBOOOA AIOAHMHH Ta BOAHOYAC HEOOXIAHICTH
AOTPHMAHHSA yCIX INX IIpaB Ta CBODOA Aaf i BriAeHHA. B HaykoBiil poGoTi Hamu GyAO 3apiKCOBAHO
IIOIIEPEAKEHHA  II[OAO  HEIPHIIYCTUMOCTI IIEPEPOCTAHHA THMYACOBHX OOMEKEHB CBOOOAH
BIPOCITOBIAAHB Ta BIpyBaHb B 3B’fI3Ky 3 HEOOXIAHICTIO BHKOHAHHA KAPAHTUHHHX IIPHUIIUCIB ¥
IIEPECAIAYBAHHA BIPYIOYHX 11032 MEKaMH IIi€l BcermaaHeTapHO! Kpu3H. AOCOAIOTHA OIABIIICTH
IIOPYILEHD PEAINFHOI CBOOOAH 32 JaciB IMaHAEMIl crasacs B KpaiHax, A€ 1 AO IIOIITMPEHHA KOPOHABIpyCy

3ALICHIOBABCA THCK HA PEAIIiHI MEHIIMHN, AUCKPUMIHALLA X Ta perrpecii.

Kamouosi cnosa: csoboaa peairti, masaemis COVID-19, peairifini opranisamii, CTaBACHHA PEAIrif AO
BAKIIMHAIII.

PP
Beryn

V i TpuBoKHI AHI, KOAT BiAOyBaeThcs Bilina Mix Pociero Ta Vipainoro, yci Harm AyMKH,
HaAll Ta HAyKOBI 1HTepecH IIOB’fA3aHi 3 IIMM TPAITYHUM ABHUIIEM, OAHAK KOBIA IIPOAOBKYE
KPOKYBATH IIAAHETOO, IIPUHOCAIH HOBI Ta HOBI KepTBU. 30ePEKEHHA Ta AOTPUMAHHA CBOOOAHT
COBICTI IIpX ITAHACMII Ma€ IIepMaHEHTHE 3HAYEHHA, 1 Bke 3 modaTky 2022 poky HaA VipaiHOO
PO3ITOBCIOAMAACA TPETA XBUAA 3aXBOPIOBAHOCTI § BUTAAAL mrTamy OMIKpPOH, fKa Ha IIOYATOK
BIFiHM cArHyAa cBOro 1maato — 20-25 TucfAd BHIIAAKIB IMOAEHHUX 3apaxkeHb. [loku Vkpaina
rrepeiiMaeThCs BIHHOTO, IO HA Hel OOPYIIIIAACA, 1€ TOAOBHA TeMa HAYKOBHX 3aIllKaBACHB, IIPOTE
110 32BEPIIEHHIO BIFHU ITAHACMIYHA TEMATHKA HEMUHYYE 3HOB AKTYaAI3yETHCA.

[Toumnarogn po3TAfA Hepediry IOAIH B 3B’A3KY 31 CBOOOAOFO COBICTI Ta HEOOXIAHICTIO
AOTPUMYBATHCh KAPAHTHHHUX IIPUIIHCIB yCiMa TIPOMaAfAHAMH, TpeOa 3ayBaKUTH, INO I
CBODOAA IIIAKOM BIATBOPIOETBCSA AHIIIE B HASBHOCTI IIAICHOCTI KOHCTEAAI HOPM, AOTPUMAHHSA
KOTPHUX HE IIEPEITKOAKAE X BTIACHHIO, a HAIIPOTH, AO3BOAAE IM BiaOyTHCA. 1 kBiTHA 2020 poky
13 kpain uaenis €C OIPUAIOAHHAM 325BY 3 ITOIIEPEAKEHHAM, ITIO TIEBHI HAA3BHYAIHI 3aXOAH,
AKI OyAM BXKHTO KpalHAMH ITIA 9YaC ITAHAEMIii KOPOHABIPYCy, MOXKYTh INAIPBATH IIPHHIINAIII
BEPXOBEHCTBA IpaBa Ta AeMokpartil. [le mmepeBano crocyeThes eHTpaAbHO-CXIAHOI €Bporn,
A€ AEMOKpATifl He Taka MiltHa, AK y 3axiaHii (I lockpooor, 2020). Boarouac, y 3MI He pa3 fimmaocs
IIPO TE€, INO AEMOKPATHYHHUM AEpPiKaBaM BaKde OOPOTHCA 3 IIAHAEMIEIO, HIXK OIABII
ABTOPUTAPHUM KpaiHaM.

Apyre 3ayBakeHHSA ITIOAO IPOOAEMH CBOOOAH COBICTI B yMOBax IaHAEMii crocyerbed il
ICTOPUYIHUX OCOOAMBOCTEH Ta iX cydacHOro BriAeHHA. KOpiHHA IpHHANMHI IOPHAUYHOIO
opOpMAEHHA CBOOOAH PEAIrii MOKHA 3HAITH IIe B MiAaHCBKOMY eAukti KocranTHa, AKum
32TBEPAKYBAAACH PIBHICTh XPUCTHAHCTBA 3 IHIIUME PEAiriamMu immepii. YIrepIme Ak HOAITHIHE

racAo vaciB Pedbopmariii BOHO FOpHATYIHO OOPMAIOETHCA B MIKHAPOAHOMY 11paBi 3 1648 poxky
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(Bepcaabcpkuii  mipHmit  Aorosip). CBobOoaa peairii 3HAXOAUTH CBOE BIAOOpaKEHHA B
KOHCTUTYIIAX a0COAIOTHOI OIABIIIOCTI ACMOKPATUYHUX KpaiH, HaBiTh B TUX (AHTALfA, ['perris), ae
B OQImifHUX AOKYMEHTaX HAETBCA IIPO «IAHYIOYY LIEPKBY», Il CBOOOAA 3aXHUIICHA
ACMOKPATHYIHHUM YCTPOEM Ta MUKHAPOAHHMU IIPABOBAMH aKTAMH. 34 MEKAMU AEMOKPATHIHIX
KpaiH, a IOACKYAH HE B TAKOMY 0OCA31 1 B HUX, CBOOOAA COBICTI ITOTEPIIAE fAK BIA CII3OAHMYHIX

ITOPYIIIEHD, TAK 1 CTAAMX IIEPEITKOA.

CyuacHuii CTaH B3a€EMOBIAHOCHH MK A€PIKABOIO TA PEAIriHHUMYI OpraHisaniamu

ITpu manaemii COVID-19 y AeMokpatnaHuX KpaiHaX cBOOOAA COBICTI BIATBOPIOBAAACH HE
0e3 IpOOAEM, 2 HEAEMOKPATHYHI ACPIKABH IIEPECAIAYBAAU BIPYIOYHX, HATOAOIIYIOYH YaCTiIIIe
32 BCE HA TOMY, IIIO II€ HE IIEPEIIKOAKAE CBODOAIL peAirii B ix kpaiHax. V kpaiHax, A€ BIPYIOYHX
IIEPECAIAYBAAH AO KOBIAY, Iiff XBOPOOa CTaAa AHIIE CKAAAOBOIO YACTHHOIO PEIpecii Ta ixX
ITOCHAHAO, II€ CTOCYEThCA 1 BaKITMHAIIII, IIIO CTAa€ IIl€ OAHHM 3 3aCO0IB AMCKPHMIHAIT YACHIB
PEAITIMHUX OpTraHi3amiil, fKi 3a3HAIOTH IIEPECAiAyBaHb. B cyuacHiii cmryamii HaBiTh B
ABTOPUTAPHUX AEPKAB € PO3YMIHHA 3HAYYIIOCTI KOAGKTHUBHOIO IMYHITETY, 1 XO4a TOTaAlTapHI
UM ABTOPUTAPHI PEKUMHU CIIPUAIOTH ITOIIMPEHHIO ITEIIACHHA, aA€ II€ HifAK HE CIpPHAE TaM
CBODOAI COBICTI SIK TaKOI.

Orxe, HAC 3 HAYKOBOI TOYKH 30PY IIKABUTH IIEPIIT 32 BCE BCI IIPOIIECH, ITIO BIAOYBATUMYTHCA
B 3B’A3Ky 3 BaKI[MHAIIEIO B ACMOKPATHYHHX KpaiHaxX. Pi3HOMaHITHI acIeKTH AaHOL
IIPOOAEMATUKH PO3TAAAAAM B CBOIX HAYKOBHX IIPAIAX TaKi AOCAIAHUKH, AK: A. I'pabenrireiin,
Ask. Beanys, @. 3akapia, M.Moscecsan, K. I'oasn, M. Mopesrrrretis, C. Muaan, K. Xapamam, P.
Bepasecc ta in. Mera cTaTti — AOCAIAUTH ITAHAGMIYHI ACIIEKTH CBOOOAH COBICTI IIPH HAHAEMIl
KoBia-19. Metoan AOCAIAKEHHA: AIAACKTHYHHII Ta I1CTOPHUKO-HAYKOBHI, CHCTEMHHI 1
ITOPIBHAABHO-IIPABOBUH, BI3yaABHOI aHTPOIIOAOTII 1 CTPYKTYPHO-(DYHKITIOHAABHITH.

Ilopoxy Aepxasunii acmaprament CIIIA Bumsmawae kateropii kpaiH — ITOpPYIIHHKIB
peAIrifinoi cBOOOAM: TOTAAITAPHI UM aBTOPHTAPHI KPaiHHU, AC ACP/KaBa AEMOHCTPYE BOPOKICTH
AO PEAITIITHUX MEHIIINH Ta HEBU3HAHUX PEAIriH; KpaiHu, A¢ BAAAA ITHOPYE AMCKPUMIHALIITHI All
W IEepPecAIAYBAHHA PEAIrHUX MEHIIHH Ta PEAIrid, IO HEBU3HAHI; KpalHH A€ ICHYE
AMCKPHMIHALIA 3aKOHOAABYA, UM 3AICHIOETBCA ITOAITHYHA AlHIA, IO HAIIPAaBACHA IIPOTH
OKPEMHX PEAIriH; Ta TAKHUX, — A€ 3aXHCT Ta IIATPHUMKA AEPKABHOI UM HAITIOHAABHOI IIEPKBU
3AIMCHIOETBCA HA ITKOAY IHIIIIM peairiam. He AuBHO, 110 I11e Ha HOYaTKy aHTHBIPYCHUX 3aXOAIB
y camux CIIA mpeacrapank Kowmicii CIIIA 3 mMiKHAPOAHOI peAirifiHoi cBOOOAU 3BEpPHYBCH i3
3aKAHKOM AO CycIiAbcTBa «He A03BOAfIITE PEAITiFiHIE CBOOOAL CTATH KEPTBOIO KOPOHABIPYCY»
(Manchin & Carr, 2020), y axoMy Brka3aB Ha OIIITHOMY piBHI HAHOOAFOUIINIE ITUTAHHA IIIOAO
1iiei TpOOAEMI: HACKIABKI YPSA MOKE OOMEKYBATH CBOOOAY BIPOCIIOBIAAHHSA B IM’1 OOPOTHON
3 IIAHAEMIEIO, BIAIIOBIAHO 3 MDKHAPDOAHUM IIPABOM; PCAIrifiHi 310paHHA € BaKAHBOIO
MOJKAHBICTIO AAfl AFOACH IIPAKTHKYBATH CBOI IIEPEKOHAHHSA, AA€ BOHU TaKOK € MAaHAAHIHMKAMI
repeAadi indekril; 1 He TIABKM yJaCHUKAM 310paHHA, aA€ M THM, XTO 3 HHUMH B3a€MOAIE. 3
OAHOIO OOKy, KpH3M HOTPEOYIOTH PIIIyYHX Al BIA YpAAY, aAe 3 IHIIOro, mi Al 9acro
BUKOPUCTOBYIOTD AAfl IEPECAIAYBAHHA MEHIIIHH ITICASl TOTO, AK Kpusa munyaa (Manchin & Carr,
2020).

Kowmicapu Kowmicii CHIA 3 MEKHAPOAHO! peAiriiiHoi cBOOOAH, IO IIPOAOBKYIOTH MICIFO

MOHITOPHHIY AOTPHUMAHHA CBOOOAH PEAIril, — pO3IIOBIB BIH, — HAIIOAATAIOTH HAa TOMY, IO
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MIKHAPOAHE IIPaBO IIPOIIOHYE AEAKI peKOMEHAAI AAf ypAAiB. B mepry wepry, e crarra 18
MDKHAPDOAHOIO IIAKTy IIPO TPOMAASHCHKI Ta IIOAITHYHI IIpaBa, fKa TapaHTYE CBOOOAY
BIPOCITOBIAAHHSA, aA€ TAKOK AO3BOASE IIABHO 1i OOMEKYBATH, KOAH IIe HEOOXIAHO AAAl 3AXHCTY
3aKOHHHUX AEP/KABHUX IHTEPECIB, BKAFOYHO 3 OXOPOHOKO 3A0POB’A. 3riaHO 13 Cipaky3pKumu
IIPUHITUIIAMH, 110 PETYAIOIOTH TAKOXK MOKAHUBOCTI OOMEKEHHS Ta BIACTYIIN BIA IIi€i HOpMH, 11l
3aXOAM MAIOTh OYTH KOHKPETHO HAIIACHI Ha 3aITODIraHHA 3aXBOPIOBAHD YU TPABM, YU HAAAHHA
AOIIOMOTH XBOpUM, Ta noreprmiaum (Manchin & Carr, 2020).

Bixe B posman ermiaeMil CIieIiiaAbHHI AOIIOBIAAY 3 ITHTAHb CBOOOAU PEAITii Ta IIepeKOHAHb
OOH s3acrepirae BiA peairiiinoi HeHaBucTi Ta HeTeprMocTi 3a yaci BuOyxy COVID-19, sxi
BKE BUABHANCH B OAraTbOX KpaiHax B CTABACHHI AO PISHOMAHITHHX PEAIrIHUX IPOMaA, ¥ TOMY
3araAi AO XpUCTHSAH, IyACiB Ta MyCyABMaH — TAKOK CTUTMATH3YIOTh MITPAaHTIB, OLKEHIIB Ta OCiO,
IO IIYKAIOTHh IPHUXUCTY. «T1, KOTO IePECAIAYIOTh TAKOK CTHKAAUCSH 31 CAOBECHUIMU OOpPa3aMH,
3arpo3amMu cMepTi, (PISUIHUMH HAIIAAAMU, BIAAYBAAH AUCKPHMIHAIIIIO B AOCTYII AO AEPAKABHIX
IIOCAYT, BKAIOYHO 3 BIAMOBOIO B HAAQHHI JKHTTEBO BAKAMBUX MEAUYHUX IIOCAYD» (Dxeiepm
OOH..., 2020).

3raaatimo, Ak 3MI noBiaomasam po 3aasy reaceka OOH Anronio I'yreppera, B skiii Bin
AEMOHCTPYE CTYPOOBAHICTD HEHABUCTIO, BIAYYTTAM IIPOBUHU 1 IOIINPEHHAM ITAHIKH B YCBOMY
CBITI ITIA Yac KPH3H, ITOBA3aHOI 3 KOPOHABIPyCOM, Ha3BaB Te, IO KOITbCA 3apa3 IyHAMI
HEHaBHCTI, KceHOdOObIi, cka3aB, IO HETEPIUMICTh AO IHO3EMIIB MOKHA CIIOCTEPIraTH fK 1
Irrepneri, Tak 1 Ha ByAHII, AOAABIIH, IO MIFPAHTH Ta OIKEHIN PO3rASAAIOTBCA fAK AKEPEAO
BIpPYyCY, a IIOTIM IM BIAMOBASIFOTB ¥ MEAITYHIH AOTIOMO31. A. ['yTeppertr 3BepHYBCA AO ITOAITHIHIX
AIAEPIB IIPOABUTH COAIAAPHICTD 3 yCiMa AFOABMU, M OCBITHIMH yCTAHOBAMH, a01 30CEPEAUTHCD
Ha «udpoBiii rpamorHOCT. Bim Takoxk 3akamkaB 3MI 1 30kpema «coIiaAbHI MeperKi»
«AIKBIAYBATH PACUCTCHKHUI, HEHABUCHHIIBKMH Ta 1HITNH ITKIAAMBHI KOHTEHTY», PO3IIHUPHUTH
KOHTAKTH TPOMAASHCHKOIO CYCIIIABCTBA 13 BPAa3AMBHMH AFOABMH 1 3pOONTH PEAINIHHIX AIAEPIB
«mopeantro Bzaemonioarm (B OOH nonepedunn. .., 2020).

AASl TOTANOAEHHS PO3YMIHHA TOTO, Ha SIKOMY TAl IIOCTAIOTH IIPOOACMH 3 BTIACHHAM
CBODOAH COBICTI B yMOBaxX ITaHAEMI], TpeOa 3TraAaTH i IPO EKOHOMIYHY KPH3Y, IO OXOIIHAA
OaraTo KpafH CBITy Ta ycl 1HIII HerapasAu B IIYOAIYHIN Ta IPUBATHIN cepax KUTTEATABHOCTI
ATOACTBA. Y 3B’A3Ky 3 MMM Ta yCiMa IHIIMMH OOCTABHHAMH, II[0 HE € TEMOIO HAIIIOrO
AOCAIA’KEHHS, MOYKEMO OYIKYBATH HA HETaTHBHI HACAIAKM Iii€i maHAemil 1 Ha IICHXi4HOMY
caMoOyTTi AFOACTBAa. BExcmeprm B raaysi oxoponu 3aopos’s B OOH mosiaomumawm, mo Ha
AFOACTBO HACYBAE€THCA TAOOAABHA KPH3a ICUXIYHHUX 3aXBOPIOBAHb, OCKIABKHA MIABIOHI AFOAEIH
’KUBYTBb B OIAHOCTI, TpuBO31 Ta i30Admil depes manaemiro (OOH nonepeduna. .., 20217).

Excrieptu BKasyroTh, IMO II€H TPUBOKHHUHM HYaC OCOOAMBO HEOE3IEYHHI AAfl AIOACH
ITOXHAOIO BiKy, fIKi HAfiOIABIIT BPa3AMBI BiA ITaHAEMIl, OO TPUBOTA Ta EMOLIOHAABHUI PO3AAA,
AK BIAOMO, IIABHINYIOTH CHPHHHATTA I1HQeKI, 0coOAuBO, KoAM QYHKINA IMyHITETY
3MeHIyeTbea 3 BikoM. Ha Aymky IrcmxiarpiB — repiaTpiB peAiriiini BipyBaHHA Ta IPAKTHUKH
AOIIOMAralOTh AIOAAM IIODOPOTH CTPEC; Y OaraTbOX AOCAIAKEHHAX € CBIAYCHHSA, IO BOHH
ITOB’AI3aHi 31 3MEHIIICHHAM CTYPOOBAHOCTI T2 OIABIIIOIO HAAIEFO OCOOAUBO Y AIOAEH ITOXHAOIO
Biky. Hampuxaaa, 3a Tmkaenp micas tepakry 11 Bepecusa 2001 poxy 90% amepuxaniis
3BEPHYAHCA AO peAirii, mob Bropartuce 3 curyariero. Omke peairiiiHa Bipa € BaKAHBHM

pecypcom, 3a AOIIOMOTIOIO AKOTO KAIHIIMCTH MOKYTh INATPUMYBATH 3A0p0B A marienTis (OOH
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nonepeduia. .., 2027). TyT MOMKHA I11€ AOAATH, IO OCTAHHE SABUIIIE BJKE CIIOYATKY ITAHAEMI] TypOye
IICHXIaTPIB, IIPUHANMHI OYAU OIIYOAIKOBAHI 3aXOAU 3aXHCTY PEAINIHO HAAAIIITOBAHUX AFOACH
rmoxuAoro Biky BiaA HacAiakiB COVID-19 (Koenzg, 2020)).

Ile momepeAkeHHA HAM 3HAAOOHAOCA IIE H AAA TOTO, IMOO HAraAaTH PO Te, IO CaMe
ATOAH TIOXHAOTO BIKy Yy OIABIIOCTI KpalH — HaHOIABII PEAIrFIHO HAAAIIITOBAHA YACTHHA
HACEACHHS, OT/KE CBOOOAA PEAITii ITOIMUPIOETHCA, HE B OCTAHHIO YEPry, AAf HHX, (A€ TYT e
32ayBAKUMO, IO IICHXIYHA 3arpo3a BiA HaHAEMIl ITOIIMPIOETHCA HA BCl BIKOBI IIPOIIAPKH
coriymy). VY BIAIIOBIAb HAa HEOOXIAHICTH IPUMHPHTH PO3YMIHHA 1 IOYYTTA 3 BHMOIaMU
AOTPHMYBATHCh KAPAHTHHHHUX IIPUIINCIB, IIPEACTABHUKN OIABIIOCTI PEAINMHHUX OpraHisarii
IIOYAAU OIPHAFOAHIOBATH BIAIIOBIAHI TEKCTH, IO AO3BOAfIOTH YTPHUMYBATHCH BIPAHAM BIA

HOpyI_HCHHH KapaHTI/IHHI/IX HOpM.

Teoaoriunuii acnexT pedaekcii mpobaeMaTUKH CBOOOAH peAirii y 3B’ A3Ky 3
IIAHAEMi€IO

Hampukaaa, B ysaraapHeHOMy BHTAAAL, Teoaornm incturyry Acmena (IAP), 3 meroro
ITOAQABITIOl IIATPHMKH peAirifinoro maropaaismy B CIIIA 3a wacis mommumpeHHA maHaemii
COVID-19 koHCTATYIOTB, IO yCi PEAIriiiHi TPOMaAH, TEOAOTI], TPAAUII] Ta BIPyBAHHA KAUYYThH
HAC IITAHYBATH HAIlll CINABHOTH Ta INKAYBATHCA IIPO IIPEKPACHHUX CYCIAIB, 00 «OyAAH3M
IMAKPECAFOE HEMHHYYICTD 3MiH», XPUCTUAHCTBO 3aKAMKAE YCIX HAC IAM ATATH: «IIIO O BU HE
pPOOMAH AASl OAHOTO 31 HAMEHINIHX 3 MOIX OpatiB Ta cecrep, Bu pooutH AAfl MeHe: Icyca
Xpucra», a ICAaM HaAUXa€ yCIX HAC ITAM’ATATH IIPO HAIIHUX CYCIAIB, HaBITh AKIIO BOHH HUyiKi:
«Cayzxu bory Ta TBOpH AOOPO — OAaTHKAM, POAHUYAM, CHPOTI, THM, KOMY BOHO IIOTPIOHO, CyciAam,
AKI 3HAXOAATBCA IIOPAA, CyClAaMm, fIKI He 3HAHOMi, CYHYTHHKY, ITOAOpoxHbOMY (Resources for
Maintaining Community. .., 2020).

B immmx mparmfx HaroAOIIYETHCA HA TOMY, IO PEAiriiini opraHisaiii B ocobi iX AlAepiB,
MOKYTh AOAATH IO3UTUBHUI BHECOK 1 IIOCAYIOBYBATU AKEPEAOM 3aIIOOIraHHA ITOITHPEHHSA
ITaHAEMil Ta AxepeAOM KOMGOPTY Ta CTADIABHOCTI, AKIIIO BOHH OYAYTb AOTPUMYBATHCH TAKHIX
PEKOMEHAQITIH fAK:
®  (BOEYACHO Ta AKICHE IHPOPMYBAHHA IIPO IMAHAEMIYHI Ta IPOMIAAKTHYHI 3aXOAH, 3aBAAKI

CY9aCHHM 32C00aM KOMYHIKAIIIH;
®  3afiMaTHCA AIOABMH, fIKi OyAM B IIEPIIHX AaBaX KOPHCTYBAdYiB COLIAABHOI Mepexi Ta

TEXHOAOIIH, MOAOAAIO, fiKa, B CBOIO HYEpPIY, BIAITPAE BAKAUBY POAb B CIIAKYBaHHI 3

OAHOAITKAMH T2 TPOMAAOKO B ITIAOMY;
®  BCTAHOBAIOBATH €AHICTB Ta CIIBYYTTA 34 YacClB KPHU3H;
®  KepyBaTHUCh B IPOMAAl TAKUMH IIPAKTHKAMH, IO € OE3IIEIHHMH, AKI MIHIMI3YIOTb PH3HKH

repeAadi KOpoHaBipycy;
®  IIATPHMYBATH CBOTO CYCiAQ; IIPOAOBKYBATH CAYTYBATH CYCIABCTBY.

I macamkineIs B Il TPUBOKHI YaCH, MOKAUBO, TaKa MOPAAbHA IIATPHMKA Ma€ BUPIITaAbHE
3HAYEHHA AAA OAaronioayaus Bipyrodoro (Willians-Skinner, 2020). PosmipkoByroun mpo daxru
IIOPYIIIEHb CAHITADHUX BHMOI THMH BIPYIOYHMH, IO IIPOAOBKYIOTH 3yCTPIYaTHCA, HE
AUBASYHCh Ha KEPIBHUNM IIPUHINI ITOAOAAHHA IIAaHAEMIl: HEOOXIAHICTH AOTPHUMYBATHCH

comiaAbHOI AUCTAHIL, TPUXHABHUK XpucTHAHCTBA [ToAa Aelik BBaKae, IO HE IPUMEHIIYIOYN
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3ai0HOCTI Bora saxmerutn cycmiapHI 300pH y PeAIriiHAX IPOMAAAX, HE aACKBATHI HE AMIIIE
HAYIIl, AA€ ¥ XPUCTHUAHCTBY, BIPYFOYH MAFOTh 3PO3YMITH 1 AeIIO 1po cBoro bora (Dyck, 2020).

AOBOANTBCSA 1 PEAINIHIM AlAepaM PO3BIHYYBATH Mi(PH IIPO KOPOHABIPYC, IIOAO 3acO0IB
HMOTO AIKYBAHHA Ta IIOIMUPEHHS, fAKI 3’ ABUAMCH CAME 3aPas3, 1 IIe TaKOK CIIPHAE 3aXHUCTY BIA III€l
xBopoOu. Bmeprrie B micAsBOeHHIN IiCTOpPii CTAHOBACHHSA Ta BIATBOPEHHA IIPaB Ta CBOOOA
AFOAMHH B ACMOKPATHYHO HAAAITITOBAHIN YaCTHHI AFOACTBA CTAAACH TaKa MACIIITAOHA IIOAITHKO-
IIPpaBOBa KOAI3lA y cdpepi, IO PEryArO€ B3aEMOBIAHOCHMHU MIK ACP/KABOIO Ta PEAIrIHHHMU
oprauizanisMu. B ymoBax maHAemii crac OIABIII HAOYHUM IIPOTHPIIYA MiXK CBOOOAOIO PeAirii Ta
IIpaBaMU Ha 3AOPOB’Al Ta KHUTTHA AIOAMHH, fIKE IIPUTAMAHHE 3MICTy Iiiel CBOOOAM 31 CaMoro
IToYaTKy il pOpMyBaHHSA, 32 YaCiB KOAM HEXTYBAHHA IHIITUMI IIPABAMU HA KOPHCTh IAHYFOYOL
peairii OyA0 OYAEHHOIO IIPAKTHKOIO, SIKIIIO B3araAi I TEPMIHOAOIIA HE € aHAXPOHI3MOM Y
AQHOMY BHITAAKY. TyT MH He PO3TAAAAEMO Cy4acHI TEPOPUCTHYHI PYXH IA PEAIrIFTHUME
raCAaMH, IO MarOTh IAOOAABPHHUI BHMIp, Ta ITOOAMHOKI BHIIAAKA MACOBHX CAMOIYOCTB 3
PEAITIITHOXO MOTHBAITIEFO ¥ HAITI AHI B ACAKHX AEMOKPATUYIHUX KpaiHax.

CraBACHHSA AEPKAB AO PEAINIITHIX OPTaHI3aIlii 32 YaciB Cy9aCHOI ITaHAEMIl He € OAHAKOBHM
Y AEMOKPATUYHHUX KpaiHaX — BIA KOPCTKHX YMOB AOTPHMAaHHA CAMOI3OAMAIN yCIX IPOMaAsfH,
HE3AaACKHO BIA IX peAIrHHHX IIOTped, AO CBOOOA, AKUMH KOPHUCTYIOTBCA TI'POMAASHH
(manpuxaaa, HIsenii, fnoniil Ta I'orkonry). [Ipu posrasaaHHi CyTHOCTI TOAITHKO-TIPABOBOL
KOAI31{, ITTO BUIIE 3a3HAYEHO, TPeOa 3ayBAKHUTH 1 Ha 1i €IIICTEMOAOITIHY CKAAAOBY — 4 CaMe Te,
ITIO YCi peAirii BIkaMH, KOKHA Ha CBIH PO3CYA, ITOSACHIOBAAH, T4 IIPOAOBKYFOTh BUTAYMAYIYBATH
3apas, IPUPOAY AFOACBKHX HETapasAlB, KaTaCcTpod, 3aXBOPIOBAHb, TOIIO. 3 OHTOAOITIHOTO
ITOTAAIAY, TPeOa HAraAQTH, IO PEAiria OyAa i € 3acO00M 3ITiACHHSA BiA OYAB-IKIX XBOPOO B OYaxX

0araTbOX CBOIX IPUXHABHHUKIB.

IToaiTuxo-ipaBoBHii 3MiCT CBOGOAM peAirii

OCKIABKH ITOAITHKO-ITPABOBHIL 3MICT CBOOOAM PEAIrii MOKe pO3rAAAATHCA, IPUHANIMHI, B
ABOX CBOIX HANBAXKAUBIIIINX ACHEKTAX:

1) cBOOOAM DOPMYBAHHS CBITOIAAAY;

2) CcBOOOAHM AIATH BIATIOBIAHO AO CBOIO CBITOTAAIAY, OTOXK 1 CHTYaIll, ITTO CKAAAHCH MK
ACP7KaBAMH 1 PEAINITHUMHI OPTraHI3AIlAMHI B YMOBAX ITAHAEMII MAFOTh XapaKTEPH3YBATUCH
IIEPEBAKHO 3 IIHX ABOX OOKIB.

Biapasy BiAsHaumMO, IO HABiTH B YMOBaX ITaHAEMIl, JKOAHA AEMOKpAaTHYHA KpaiHa He
ITOCATA€ Ha IIPABO AFOAMHH MATH CBIH CBITOTAfIA, OT#KE B HUX 32 MEKAMU FOPUANYHIX CAHKITIH
3AAHIIAETHCA T€, IO MUCAUTD AFOAMHA IIPO IIOXOAKEHHA T4 PO3IIOBCIOAKEHHA KOPOHABIPYCY
(BiA €30TEPHYHHUX BYCHb Ta TEOPIH IIPO TAEMHHUYI 3MOBM BCECBITHIX OpPTaHI3aIil am AO
PAILIOHAABHOIO CIIPUIHATTA OYACHHOI HEOOXIAHOCTI AOTPHUMYBATHCH ACPHKABHUX BHMOT IIIOAO
KAPAHTHHY YU TO 31 CTPaxy, 4M TO 0e3 0coOnUCTOro craBAeHHA A0 HuX). KoHaikTHa curyaris,
BOYEBHAB, CKAAAAETHCA B cpepl BIATBOPEHHSA 3aKOHHOIO IIPaBa 3aAOBOACHHS CBOIX PEAIrifiHIX
IIOTPED, IIEPIII 32 BCE Y CIOCIO, AKUI ITOPYIIYE BUMOIU ACP/KABH IIIOAO AOTPHUMAHHSA IIPABUA
KApAHTHHY.

Tpeba Bu3HATH, IIIO B OIABIIIOCTI ACMOKPATHYIHHUX KpaiH aOCOAIOTHA OIABIIICTD BIPYIOUNX
IPOMAaASIH 3 PO3YMIHHAM IIOCTABHAACh AO ACEPKABHHX BHMOI B 3B’A3KY 3 ITAHAGMIEIO Ta

VIPUMYBATHCh BIA Alfl, BUKOHAHHA AKAX IIOPYIIYE BHMOIM KapaHTHHY. Takox Tpeba
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IAKPECAUTH, IIIO CEPEA ITPEACTABHUKIB MaIKe YCIX PEAINFHUX OpraHi3arii CBITy 3HAWIIIAUCH
CBAITICHHOCAYKHTEAL Ta PAAOBI BIPAHM, INO 3aKAHKAAU AO YXHACHHA BiA TI'POMAACBKHX
ODOOB’A3KIB Yepe3 3AaBHA BIAOMY ITO3UIIIO IIEPEBATH PEAINIHHIX IIPUIIUCIB HAA ACP/KABHIMHE (Y
[TiBaenniit Kopet, B I3paiai, 8 CLLIA 1 T2 im.).

CBoOoAa peAlrii € HEBIA’€MHOIO YAaCTHHOIO «CBODOAHM COBICT», OCTAHHSA, fAK BIAOMO,
CKAQAQETBCS TAKOXK 31 CBOOOAHM HE CIIOBIAYBATH OYAB-AIKY pPeAiriro. OCKIABKI BIABHE CTABACHHSA
AO KAPAHTHHHHUX BHMOTI 3 OOKy HEBIPYIOYHX HE IIOTPEOYIOTH cami 11O cODI OYyAB-AKHX
OCODAHMBHX PEAIrIHUX HOACHEHD Ta OOPAAIB, TO BOHO TYT HE PO3TAAAAETHCA. SIK BIAIIOBIAD Ha
ITAHAEMIFO KOPOHABIPYCY, OIABIIICTD €BPOIEHCHKUAX KpaiH BBEAU OE3IIPEIIEACHTHI 3aXOAHU
OOMEKEHHA CBOOOAH CBOTO HACEACHHS, 3a0OPOHUBIIH TPOMAACHKI 310paHHA Ta 3aKPUBIIN
B3araal micis OyAp-fikmx 30opiB. Lle crasocs 1me A0 CBATKYBaHHA MOHOTEICTHYIHIMU
Tpaaumiamu cBity Ilecaxa, Beaukoansa ta Pamasany.

CydacHi cBiTcpKi Aep:xaBu B EBporrl, — sk Haraaye lako Canrapis, - po3BHBAAHCA TaK, IIIO
ITOCTYIIOBO BUTICHAAM AOMIHYIOUI PEAIriiHi aBTOpHUTeTH 3 IyOAidHOI cpepm; Brrpososx XIX-
XX cTOpi¥ COIMIaABHHI IPOCTIP 1 9ac, BIABEAEHI AAfl PEAITIHIHOIO BUPAKEHHA, CKOPOYYBAAHUCD,
Ta BCE OIABIIT OOMEKYBAAUCH IPUBATHOXO cdeporo (Arfand, 2020). He amBagauch Ha Te, 1110
OOMeIKeHHS 3rIAHO 3 €BPOIEHCHKOIO KOHBEHIEIO MOKYTh IOIINPIOBATHCS HA IIPaBa 1 CBOOOAHT
AFOAMHH, KOAHM II€ HEOOXIAHO B IHTEpecax OXOPOHH 3AOPOB’f, HE HAATO PI3SHOMAHITHI, HA
IIPAKTHIIl €BPOIIEHCHKI KpalHHU BXKHBAIOTH IX AOCHTH IO-pisHOMY. SIK CBIAYATH AaHi, HaBEAEHI
IIIM aBTOPOM, IX BHMOTIAMBICTD YH IIOM AIKIIIEHICTH HE 32AEKATh Hi BIA CBITCBKOCTI, Hi BIA

KIABKOCT] BIPYFOUHX, Ta 3MIHFOIOTBCA Y IIPOILIEC] PO3BUTKY ITaHAeMil (Artand, 2020).

OGrosopenns

B maykoBomy AocaiakenHi Hamu  OyAO  3aDIKCOBAHO — IIOIIEPEAMKEHHA  ITIOAO
HEIIPHUITYCTUMOCT] IIEPEPOCTAHHA TUMYACOBUX OOMEKEHb CBOOOAU BIPOCIIOBIAAHB T4 BIpyBaHb
B 3B’A3Ky 3 HEOOXIAHICTIO BUKOHAHHS KAPAHTUHHUX IIPHIINCIB y IIEPECAIAYBAHHA BipyIOUHX
11032 MexKaMu 1€l BcermaaneTapHoi kpusn. byan mepeaani nmopaaun OOH, BOO3, OBCE ta
IHITIIX KOMITETEHTHHX OPraHi3alifl AEp/KaBHUM YCTAHOBAM IIPO OCOOAHMBE CTABACHHA AO
PEAIrHHIX OpraHi3aIliil Ta CTypOOBAHICTb B 3B’fI3KY 31 CITAAAXOM HEHABHUCTI B ACAKHX KpaiHax
AO PEAIriHIX MEHIIIMH HA TAl BCEOXOITAIOFOYO! KPH3H Maiike yCix cdep BIATBOPEHHS AFOACTBA.

HaroaormryBaroch Ha MOKAMBOCTI CaMHX PEAINMHHX OpraHisamii B 0cobi AlAepiB
ITOCAYIYBATH ~ AKEPEAOM  3aIOOIraHHA IOIIMPEHHIO  EINAEMii, ITOINyKiB  AeriTEMariii
HEOOXIAHOCTI KapAaHTHHHUX 3aXOAIB V BaKAHBHUX AAfl HHUX TEKCTaX 1 y4acTi B AlaAorax Ta
CHiBIIpari 3 IHIMTUMH PEAIriAME Ta KOH(ECIAMMU; CIIBIIPAILll 3 HUMHU B COITIAABHO 3HAYYINNX AlfX,
B IIEPIITy YepPry OAArOAINHIX, 3aAASl IIOAOAAHHSA ITAHAEMII 1 CITIBITPAIll 3 ACPKABHUIMU OPTaHAME
3 LIEIO 7K METOIO 1 ePEeKTHBHE BHKOPHUCTAHHA AAf BUPIIIYBAHHA OaraTbOX ITOTPED CYyIaCHHX
3acO0IB KOMYHIKAILif, B ITepIiry uepry InrepHery, B IHIINX HEOOXIAHIX 3apa3 CIIpaBax.

Byao BiamiueHO, IO OIABHIICTD YACHIB PEAIMHHHX OpraHi3aliii AOTPHMYBAAHCH
KAPAHTHHHUX IIPHUIIUCIB, IO HA AYMKY €KCIIEPTIB AOIIOMOIAO YHHKHYTH OIABII CTPIMKOTO
ITOIIIPEHHA KOPOHABIPYCY Ha IOYATKOBIH CTAAll TOro pPO3IOBCIOAKEHHA y CBiTl. Buzmagasocs,
II[0 HABITh B YMOBaX IIAaHAEMI] JKOAHA ACMOKPATHYIHA KpaiHa He IIOCATA€ HA CBITOIASIA AFOAMHH,

Y TOMY 9HCAl, K BOHA COOI IOACHIOE KOPOHaBIpycHY Kpu3y. KoHdAiKTHA cuTyalid BUHUKAE ¥




cpepi 11paBa 3aAOBOACHHSA PEAINHHHUX IIOTPEO y CIIOCIO, AKHI IOPYIIYE BUMOIU ACP/KABHU IIIOAO
AOTPUMAHHSA IIPABUA KAPAHTHHHY.

byao miaxpecaeno, 1mo cepeA IPEACTABHHUKIB MaiKe yCiX PEAIriMHHX OpraHi3aIiiil cBiTy
3HAWITIANCA CBAIIICHHOCAYKHTEAl Ta PAAOBI BIPYIOWl, IO 3aKAHKAAM AO YXHACHHS BIA
BUKOHAHHA TPOMAACBKHX OOOB’A3KIB 3 IIO3HIN IIepeBard PEAIrifiHUX IIPHIHCIB HaA
AepkaBHUMH. [IPOAEMOHCTPOBAHO, IO B AGMOKPATUYHUX KpaiHaX KAPAHTHHHI OOMEKCHHS
AIIABHOCTI PEAINIIHIX OPraHi3aIliil B IHTepecax OXOPOHH 3AOPOB’fl BAKUBAAKCE IIO-PI3HOMY, A€

KOPCTKO, a A€ IIOM AIKILIEHO, OAHAK IIepeBara OyAb-AKOTO BUAY OOMEKEHb He OyAa 3adpikcoBaHa.

Bucuosxu

B aocainkenni mpobaem cBoOoAm peairii Ha movatky mamAemii COVID-19 wmnm
IMAKPECAUAH 1 BUKAFOYHICTD B KOHCTEASAL] YCIX IHINNAX IIPaB Ta CBOOOA AFOAUHHI Ta BOAHOYAC
HEOOXIAHICTD AOTPUMAHHSA YCIX IIUX IIPaB Ta CBOOOA AAf 1T BriAeHHA. MIKHAPOAHE ITPaBO HAAAE
YPAAAM MOMKAUBICTD OOMEKYBATH AIAABHICTD PEAIMHHHX OpraHi3aIiii 3apaAl OXOPOHHU
3AOpOB’f; OIABIIICTD PEAITIHUX OpPraHi3aliil 3 PO3YMIHHAM IIOCTABHAHUCH AO HEOOXIAHOCTI
AOTPHUMYBATHCA KAPAaHTHHHUX BUMOTI. AOCOAFOTHA OIABIICTH HOPYIIEHb PEAINHHOI CBOOOAN
32 9aciB MaHAEMII CTaAacs B KpaiHax, A€ 1 AO IIOIITUPEHHA KOPOHABIPYCY 3ALIICHIOBABCA THCK HA
PEAITIITHI MEHIITIHYI, AUCKPHUMIHAITA X Ta perpecii.

3a paMKaM{ HAIIIOrO OTASAY CTaHy PEAIrifiHol cBOOOAM B YKpaiHi B wachm maHaemii
3AAMIITMANCA IIPOTHO3HU ITOAAABIIIOIO PO3BUTKY ITOAIN Y ITiiT IAPHHI CYCIIABHOTO BIATBOPEHHSA
— IIe 3aBAAHHA MU 3aAHIIAEMO AAfl HAIIMX MAaHOYTHIX AOCAIAKEHB. 3HAYHO PO3AOTIIIIOrO
aHAAI3y ITOTPEOYE 1 MAAITPa 3yCHAD OATaTHOX PEAIrTITHUX AIAEPIB Ta PAAOBHUX BipYIOUHUX B CIIPaBi

IIPUCTOCYBAHHSA BIAIIPABACHHSA 3BHYHHUX PUTYAAIB AO KAPAHTUHHUX IIPHUITUCIB.
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Citizenship patriotism as a new model of patriotism: theoretical and methodological
basis

Abstract: Political transit determines two main prerequisites for a successful transition to democracy: the
presence of an appropriate level of national unity, political will for a democratic transition and a real
struggle for democracy. Based on a massive sociological survey conducted within the framework of the
Swiss-Ukrainian project, the article analyses the state of citizenship of Ukrainians through the prism of
developing their patriotic attitudes. The authors make a theoretical attempt to combine the notions of
“citizenship” and “patriotism” with a view to their mutual informative reinforcement in the new model
of citizenship patriotism. It is determined that the most integrative potential for the successful
completion of democratic transit in Ukraine is a model of citizenship patriotism, based on a high level
of citizenship competence of individuals (which implies a well-grounded positive assessment of the
national realities, the attitude of conscious fulfilment of civil duties and active position of citizens in the
tield of protection of public interest).

Keymwords: patriotism, citizenship, citizenship competences, citizenship patriotism.
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No one can be free without the extension of this freedom to the
people around, and the transformation of oneself is deeply rooted in joint
actions for the transformation of one’s community.

Amitai Etzioni (Etzioni, 1968)

Role of patriotism for successful completion of democratic transit in Ukraine

Political transit determines two main prerequisites for a successful transition to democracy:
the presence of an appropriate level of national unity, political will for a democratic transition
and a real struggle for democracy (Gorbatenko, 2004:667). The rethinking of various ways of
solving the problem of ensuring national unity after the civil protest actions in Ukraine entitled
“Revolution of Dignity” was reflected in many scientific publications and public discourses. At
the stage of the surge in civil activity from the first half of 2014 and so far, scholars have
increasingly begun to call patriotism a factor that can ensure sustainable civil participation, as
well as effective work of the state apparatus in the context of the problems of political
development (annexation of the Crimea, the beginning of military aggression on the East of
Ukraine). This was reflected even in the fact that in the first version of the draft Law of Ukraine

“On Civil Service” among the list of principles of civil service “patriotism” was put in the first
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place. After about two years of public discussion, in the final version of the Law of Ukraine
“On Civil Service”, adopted by the Verkhovna Rada of Ukraine on December 10, 2015,
patriotism (defined as “devotion and faithful service to the Ukrainian people”) was placed on
the fourth position in the above-mentioned list (article 4, paragraph 1, subparagraph 4). In the
previous Law “On Civil Service” dated December 16, 1993 (On Civi/ Service), the notion of
“patriotism” was not mentioned at all. Of course, in a situation of cases of treason by certain
public officials of Ukraine’s national interests in the Crimea and in some territories of Donetsk
and Luhansk regions, the relevance of patriotism sounded in a new way. On the other hand, it
was a natural reaction of the Ukrainian state to the rapid development of civil society (Tuble T)
and the public demand for publicity, transparency, openness, collegiality of state governance
and professionalism, and the political impartiality of the civil service.

If one proceeds from the approach of the three phases of democratic transit [7], Ukraine
is currently (for the second time, the first one was after the Orange Revolution of 2004) on the
transition from the second to the third phase. According to D. Rustow, for their existence,
stable democracies require not only a healthy economy, but also a consensus about certain social
values and beliefs on the basis of which political unity can be achieved. Therefore, post-
communist democratization affects not only the sphere of politics, but also the cultural
composition of the minds of citizens.

In order to solve internal problems, Ukrainian society, having its own intellectual reserves,
has long been forced to import someone else’s experience. It was a situation of manifestation
of the archetype of “distortive experience” (Donchenko & Romanenko, 2007) and in some way
influenced the fact that the political culture of Ukrainians is controversial, eclectic, marked by
the lack of a clear orientation of political development and the priorities of domestic politics,
the growth of social pessimism and the presence of a syndrome of wonder, weakening political
will of a person. However, during the last 4 years, cordocentrism that is mentally peculiar to
Ukrainians has become more or less transformed — Ukrainian society is beginning to lessen trust
in promises of politicians, loses its illusion, begins to think more and more rationally, is aware
of the need to mobilize domestic resources to win over the aggressor.

In modern Ukraine, the government is still unable to offer a non-contradictory unifying
idea for a long-term perspective. Given this, and taking into account that Ukrainians have
historically almost never had a sufficiently strong state (which is still the case now), citizens
increasingly self-organize, unite to solve problems, and create institutions of civil society.
Against the background of a certain distrust of the state, there is a high probability of further
development of cooperation between citizens at the level of small groups and associations in
Ukraine. For example, according to the Institute of Sociology of the National Academy of
Sciences of Ukraine, the number of Ukrainians who did not belong to any organization or
movement fell from 87% in 2014 to 82% in 2016 (Brick, 2018). As new socio-political realities
determine the need to educate an active, conscious, responsible citizen (good citizen) who will
be able to build the Ukrainian state according to the chosen European integration vector of
development under the new model of state governance (good governance), which defines civil
society as a real partner of the state in development and implementation of policies.

In accordance with the indicated tendencies, the Ukrainian state has intensified the issue of

national and patriotic education, and by the order of the Ministry of Education and Science of
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Ukraine dated June 16, 2015, No. 641 “On Approval of the Concept of National and Patriotic
Education of Children and Youth”, the Concept was approved, as well as measures for its
implementation and Guidelines (On Approval of the Concept..., 2015). However, the expected
effectiveness (as evidenced by our analysis of public discourse), apart from the need for
additional reporting for educational institutions, has not been recorded from this Concept. The
legislator in the new Law of Ukraine “On Education” (as of September 5, 2017) defined
citizenship competencies in the list of key competencies-results of training at the level of full
secondary education (On Education. Law of Ukraine, 2017). From now on, teachers are
increasingly reflecting with pupils what kind of love for the school and for the Motherland is,
and what each of us can do for the common good. Naturally, the government came up a little
more deeply to the problem of education of the younger generation and social functions of
education — through the prism of citizenship. Without a mature citizen who understands the
value of public interest and demonstrates the responsible fulfilment of his civil duties, it is
difficult to educate a patriot who will act constructively for the development of democracy and
human rights, and not destructively. Therefore, now at the final stage of the Government’s
approval is the draft Concept for the Development of Civil Education in Ukraine, and the
Strategy for the Development of Civil Education in Ukraine for the period up to 2022 is being
developed.

Sentimental and instrumental patriotism

In this work, the author will try to understand how the definitions of “citizenship” and
“patriotism” correlate and if one can combine these two concepts for their mutual content
strengthening in one consolidation scheme.

The Stanford Philosophical Encyclopaedia gives the standard definition of “patriotism” as
follows: it is love for one’s country (Primoratz, 2017). Other scholars point out that patriotism
must be understood as a commitment and a sense of belonging to one’s country (Francoise,
2013). Its meaning is usually related to its role in supporting national cohesion on behalf of the
state to the extent that the state encourages members of society to respect their civil
responsibilities. The consideration of this question varies greatly from one context to another,
so theorists suggest talking about “patriotism” in plural, stating the diversity of its manifestations
(Frangoise, 2013).

Patriotism can be defined as a system of views (cultural, consciousness attitudes) that reflect
the inflexible attachment of a person to a particular country, characterized by an indisputable
positive assessment of that country, persistent loyalty and intolerance to critics. In Western
political philosophy, there is a debate about the type of patriotism that can provide an effective
alternative to nationalism, as a meta idea for a stable statechood (Prizoratz, 2017). The theorist S.
Nathanson defines patriotism as the identification of a person as a member of his/her country,
manifested in a special love for it, a sense of pride in achievement of his/her country and shame
for its loss, anxiety about the well-being of its people, willingness to sacrifice for the happiness
of its future (Nathanson, 1993:34-35). Of course, this definition does not claim to be complete.
Patriotism manifests itself in the confidence in the dignity of one’s country, the belief in the
need to belong to the community of compatriots and to become part of a great story related to

the past and future of his/her people (and not just some narrow discussions about current

-

il

)



problems) (Primoratz, 2017:446). Hence, the rationale for patriotism as an affective
phenomenon, the content of which is strong symbolic (sentimental) interpretations, is valuable.

The theorist H. Kelman suggested two basic types of patriotism — sentimental and
instrumental (Ke/nan, 1997:174). Sentimental patriotism implies “perceiving the group for
personal identity,” instrumental — “perceptions of the group to meet one’s personal needs and
interests.” Hence, individuals who perceive the country to form their personal identity will be
hostile to criticism of the country. Individual carriers of instrumental patriotism are likely to
criticize the country if it does not manage to reach the expected level of national welfare.
Consequently, sentimental patriotism is characterised by an unquestionable positive assessment,
country’s loyalty and intolerance to its critics. Instrumental (or constructive) patriotism is
characterised by critical loyalty to the country, due to the desire for positive change. Both
orientations demonstrate positive identification based on a sense of affective commitment to
the country. However, the sentimental (sometimes called — “blind”) patriot considers the

nation’s critique dissent, which is contrary to the long-term national interests (Ke/zzan, 1997:183).

Correlation of the meaning of the concepts of “citizenship” and “patriotism”

Patriotism is defined as love for one’s country, identification with it, special care for its
well-being, and also about compatriots, which can also be characterized with concern for
“public interest” (Semenets-Orlova, 2016:87). Public interest is a generalized variant of individual
and group interests legitimized in public opinion; public interest is a public interest recognized
by the public authorities and enjoying state support. Recognition of publicity of interest is
carried out through its legal provision, e.g., declaration in laws. For example, the public interests
of the Ukrainian people are enshrined in the Constitution of Ukraine. French theorists
emphasize a different meaning of patriotism as a recognition of responsibilities to each other as
citizens, requiring collaboration, cooperation, tolerance and disinterestedness (I'7ancoise, 2013).
In this approach, in general, one can identify the meaning of the concepts of “patriotism” and
“citizenship”. However, we do not agree with its authors, although we recognize some
meaningful synonymy of the concept of “citizenship” and “moderate patriotism”. In our
opinion, in the system of categories adjacent to the issue, the citizenship is more meaningful to
the notion of “state patriotism” as an active and responsible patriotism. The central notion of
state patriotism is “statehood”, and not “state”, so it is manifested in the active practical actions
of the individual to ensure public interest. The logic is: “I love my people, a strong statehood
creates opportunities for its unity and being, so I will help the state in the realization of its
functions, caring for public interest.”

By the notion of “citizenship”, Ukrainian researchers point to a certain moral and spiritual
state of the people, which implies a feeling of one’s own freedom and, at the same time,
responsibility, and a belief in social values (Ryabor, 2004:42). According to another scientist 1.
Ilyin, to be a real citizen is to “feel an indissoluble identity between the interest of the state and
one’s own interest. And that is why, as one’s own interest, each spiritually correct interest of
their fellow citizens is to be recognized” (I/yin, 1994:271). Citizenship reflects the desire and will
to live together. Consequently, citizenship, like patriotism, contain meaningful concerns about

the interest of fellow citizens. The main components of them (which determine meaningful




similarities) is the acceptance of a public goal, a genuine participation in the life of one’s own

people and the care of their development (I/yin, 1994:271).

What is the definition of citizenship patriotism?

The scholar W. Galston emphasize the importance of social wisdom in the meaning of
citizenship This virtue is defined as the ability to listen to others and formulate one’s own
position (Stanford Encyclopedia of Philosophy). This component of citizenship appeals to the
aforementioned instrumental type of patriotism.

A well-known philosopher J. Habermas, in his work “Between Facts and Norms”, argues
that the normative meaning of democratic citizenship can be determined without the formation
of an individual in the context of a “national state” (Habernas, 1996). This approach is somewhat
inconsistent with our desire to combine “patriotism” and “citizenship” for their
interconnection, but also takes place in scientific discourse. A theorist H. Starkey has a similar
position, he claims that the concept of “citizenship” in its meaning always has a political and
legal dimension. Although citizenship is in some way linked to a national concept, it is an
autonomous and independent theory. In this context, H. Starkey observes that in the new
concepts, citizenship exists also at supranational levels ($7arkey, 2002:7). Unlike H. Starkey, the
Irish researcher M. Craith argues that although the basis of modern citizenship is the focus on
civil responsibility, it is the cultural forces (the value attitude of the individual to the state, the
country and its citizens) that implicitly fasten components of modern citizenship (Craith, 2004).
Our position correlates with the Irish researchet’s point of view.

The need for advanced citizenship is growing with the strengthening of Ukrainian
statechood. The processes of decentralization, self-improvement of politics, a new quality of
democracy and a new social reality (the need to cooperate effectively in communities for the
collective good) need a new model of patriotism for modern Ukraine. Living culture requires
the creation of new values, although all of them should be discussed according to the criterion
of respect for human dignity (UNESCO ‘zeaching and learning for a sustainable future, 2010).
Therefore, e.g., the countries that are leaders in the academic performance of young people
reconfigure educational systems into a value-based approach, being aware of the growing
demand for the value core of the individual for peaceful coexistence in a complex world. An
important characteristic of the outlook of people who have devoted themselves entirely to social
activity is social service, which is associated with a sense of duty towards others. Trust, belief in
justice involves the voluntary commitment of members of society to exercise public functions.

In the western tradition, there is one term “citizenship” for the notions of
“I'POMaASHCBKICTD, “TparKAaHCTBEHHOCTH  (in some sense similar to “civility”, “civic
engagement”) and “rpomaaducTBo”, “rpamaanctso’’ (“citizenship” itself). However, as defined
in the Cambridge Dictionary, “citizenship” characterizes the qualities of a person as a member
of a society whose behavior corresponds to the expectations of other people living nearby
(Cambridge  Dictionary). At the moment, the concept of “citizenship” (“civility”, “civic
engagement”) has a different meaning — from self-sacrifice for the good of the state — to free
and full participation in public life. Citizenship (“civility”, “civic engagement”) suggests that
everyone should engage in solving issues related to public life and act as an active and

responsible citizen who respects the rights of others, has a developed sense of solidarity, and

AN P

52

)



honestly performs civil duties. Therefore, unlike patriotism, citizenship (“civility”, “civic
engagement”), along with an affective commitment to a particular country, contains a set of
specific rational attitudes for the active participation of the individual in the provision of welfare.
For example, respect for the law, which is an integral part of citizenship (“civility”, “civic
engagement”), requires not blindly obeying the rules and laws already adopted, but the ability to
participate in their development.

Based on the abovementioned discussion, the notion of citizenship patriotism can be
considered less polarized than sentimental and constructive types of patriotism, but nevertheless
meaningfully closer to the latter. Let us describe its features. Citizenship patriotism is an ideal
model for a complex society, which is reflected in the commitment of the individual to the
interest of the country (public interest), an active position on its protection and fulfilment of
civil obligations, along with a substantiated (and affective and rational) positive assessment of
the country’s general realities of flexible format. This format allows taking into account the
priority of the country’s interest, but with the possibility of a democratic way to consider the
positions of other parties.

In the context of meaningful definition, citizenship patriotism can also be characterised as
civil responsibility for the development of the Motherland with the active affirmation of a
positive present, preserving the value content of history for the future. Perhaps citizenship
patriotism could be the highest degree of development of patriotism in a country of developed
democracy, though, in our opinion, it is more grounded to define this phenomenon as a separate
type of patriotism. The concept of “patriotism” is more about the sphere of psychology, and
citizenship - cultural, conscious, behavioural, more rational. Citizenship patriotism is also more
closely connected with the responsible attitude of the individual to respect and adhere to the
rules of a social contract, the so-called “Public Code of the Rules”, which, for example, may be
called the Constitution. This Code provides for the description of agreed or accepted by the
individual requirements to each other as members of the united community in order to co-
ordinate living together. Hence, the more citizens participated in the adoption of this social
contract/code of rules (wtitten/unwritten) or emotionally/rationally agree with it and are active
in its implementation — the greater the degree of public interest and, hence, the level of
citizenship patriotism of the population.

Endowed with a certain spiritual meaning, the definition of patriotism as love for the
Motherland also contains the values that the state creates and gives to its citizen, performing its
serving function. The individual, based on the conditions created by the state, forms and gives
the society his/her human values, realizing skills, abilities and talent, working for the public
good. Citizenship patriotism can become a factor in social and political life only if it is
recognized and supported by the majority of citizens of the country. In the opinion of domestic
scholars, in today’s Ukraine, citizenship patriotism must be an integral part of cultivating
responsibility for the unity of the country, which is manifested in certain forms: territorial
integrity, political and social stability, interethnic agreement, interfaith understanding and the
formation of a new supra-ethnic community of Ukrainian citizens — the only one nation, the
Ukrainian people (Ivchenko, 2017:225).

Awareness of the undeniable value of human rights lies in the meaning of citizenship.

Human rights are based on key values: dignity, freedom, equality, justice. Citizens of Ukraine
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partly understand the nature and content of human rights, including their own meaning into
this notion, focused on the overall assessment of the bad and good things that happen in the
country. For example, according to the results of sociological research in 2017, 54% of
Ukrainians have never tried to defend their rights (Human rights: nationwide research, 2017). This
situation is largely due to a crisis of confidence in government and public administration. And
of those who tried to protect their rights, 65% of citizens failed to do so (FHuwuzan rights: nationwide
research, 2017). Such a situation negatively affects not only the general level of “state optimism”,

but also the quality of citizenship patriotism.

Empirical justification of determination of citizenship patriotism as patriotism models
in Ukraine (according to data for 2018)

Based on empirical data, we will more thoroughly analyse a range of factors of the context
background, which creates the preconditions for the expansion of the model of citizenship
patriotism in Ukraine.

Since 2013, the Zurich University of Teacher Education (Switzerland) has been
implementing the Swiss-Ukrainian project Development of Citizenship Competences in Ukraine —
DOCCU. In Ukraine the NGO Development of Citizenship Competences in Ukraine is responsible for
realization of the project. The main objective of the project is to support sustainable
development of civil society through the dissemination of knowledge about education for
democratic citizenship and human rights education (EDC/HRE) in Ukraine, in patticular
through the system of in-service teacher training of teachers, school principals, the system of
in-service training and advanced education of public servants. In this article we will use the
empirical data from the components of the projects Teachers and Principals.

Within the framework of the project, a comprehensive sociological study of the status of
the culture of citizenship in Ukraine was carried out. In particular, in May 2018 a mass survey
of pupils and teachers of schools from different regions of Ukraine was conducted. In total
1233 pupils and 1215 teachers were polled. There is analysis of the responses of pupils whose
teachers did not undergo special training on democratic citizenship and human rights in
advanced training courses.

Describing their citizenship position, 47.4% of the pupils declared their readiness to defend
their rights and rights of other people in all situations, while only 9.6% expressed their
willingness to renounce some of their freedoms if this would help others to exercise their rights.

Much of the pupils do not know what branches of power are in Ukraine. Thus, 88.6% of
the respondents gave the correct answer concerning the legislative branch, 68.7% as to the
executive branch, 72.3% as to the judicial one. Besides 51.3% of the respondents mistakenly
replied that there is also a constitutional branch of power, 33.7% — legal, 27.5% — law
enforcement, 24.9% — financial, 21.2% — economical, 15.3% — regulating

Thus, 69.2% of pupils know that human rights are granted naturally from birth. Almost
one in five (19.7%) believes that only a democratic state can provide them, and 10.8%, that
rights are acquired if the state joins the relevant international organizations and ratifies
international treaties (Diagram ).

Only slightly more than half of the interviewed pupils understand that for the use of their
rights a person is only enough to be born. At the same time, 28% mistakenly believe that the
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use of rights is possible only in a developed democratic state, and 8.8%, that for this, one must
necessarily be an active citizen (Diagram 2).

Only 38.1% of pupils know that the source of power in Ukraine is the people. At the same
time, 28% erroneously believe that it is the President of Ukraine, while 21.5% is the Verkhovna
Rada of Ukraine (Dzagram 3).

Only 24.9% of pupils understand that they become responsible citizens of Ukraine with
the awareness of their rights and the beginning of faithful fulfilment of their civil duties. 10.6%
mistakenly assert that responsible citizens become with the beginning of adult labour activity
and payment of payroll taxes. But 43.3% mistakenly believe that they become citizens of Ukraine
upon receiving a passport of a citizen of Ukraine, and 15% — birth in the territory of Ukraine
(Diagram 4).

Less than half of the pupils (42.7%) understand the difference between human rights and
the rights of a child as such that a person acquires human rights from birth and uses them until
the end of his/her life, and the rights of a child ate only up to adulthood. At the same time,
28.2% of pupils do not understand the difference between them and the same percentage
mistakenly believes that the rights of a child are from birth to the age of 18, and from the age
of 18 to the end of life — human rights (Diagram 5).

Now, we will carry out a comparative analysis of the responses of pupils whose teachers
were not, and whose teachers were covered by special trainings on the topic of democratic
citizenship and human rights with the support of the DOCCU project.

First of all, we shall note that at all schools, teachers tell pupils about democracy, human
rights and rights of a child. In this case, the difference between student responses that are not
covered by the project (92.2%) and covered by the DOCCU project (96.6%) is not significant.

Interviewed pupils generally believe that their schools respect the basic democratic
principles and rights of a child. Almost a quarter of them (24.8%) chose the answer “fully
complied with”, and 34.1% — “mostly adhere to”. At the same time, the choice of “not at all”
was chosen by 6.7%, and “mostly not respected” — 11.1%. Among the pupils of the teachers
who were covered by the DOCCU project, the answer “fully complied with” was already chosen
by 60.3%, “mostly adhere to” — 22.4% (Diagran: 6).

The awareness of the civil duty to use their own time for the development of democracy
in Ukraine is characteristic for less than half of the polled pupils — 46.3%. At the same time,
35.9% consider that relevant authorities should deal with these issues mote often, and 16.8% in
general clearly distinguish between the fulfilment of this civil duty and their private life. Among
the pupils whose teachers were covered by the DOCCU project, 62.1% of respondents are
aware of the civil duty to use their own time for the benefit of democracy in Ukraine (Diagranm
7).

A picture is similar with the awareness of the importance of the activities of public
organizations and associations of citizens for the development of democracy in society. While
54.4% of the respondents demonstrate this awareness among pupils in general, the proportion
of pupils whose teachers were covered by the DOCCU project was 77.2% (Diagram §).

The results of the study showed that pupils have a vague idea of their civil identity. Thus,
49% believe that the Ukrainian people are citizens of Ukraine of all nationalities. At the same
time, 20.5% consider that citizens are only Ukrainians by nationality, and 22.3% — all those who
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adhere to Ukrainian national customs and traditions. Among the pupils whose teachers were
covered by the DOCCU project, the share of those who believe that the Ukrainian people are
the citizens of Ukraine of all nationalities is 67.6% (Diagram: 9).

While 60.9% of the pupils are aware that they have a civil duty towards Ukraine, the
proportion of pupils whose teachers were covered by the DOCCU project increased by 78.3%.

Accordingly, the number of those who do not know the answer to this question decreases
(3.8% vs. 11.4%), and also mistakenly believes that civil duties are not mandatory (3.1% vs.
9.1%), or that only those who are 18 years of age have a civil duty (14.9% vs. 17.9%) (Diagram
10).

Pupils whose teachers were trained in democratic citizenship with the assistance of the
DOCCU project demonstrate not only the best level of theoretical knowledge, but also take a
more active position in everyday life. Thus, they are much more likely to address to the director,
heads of the school and teachers with specific questions. In particular, this is done by 19.3%
every day, while among pupils whose teachers did not pass EDC/HRE training, this share is
8.5%. A similar situation exists with regard to communication of pupils within the school only
with teachers (Diagram 17).

A significantly larger number of pupils whose teachers were covered by the DOCCU
project often participate in the public life of their school — 54.5%. The relevant rate among all
pupils is 28.2%. At the same time, 9.8% refuse to participate due to lack of interest among pupils
in general, and among pupils whose teachers were covered by the DOCCU project — this
indicator is only 2.8% (Dzagram 12).

It is also noticeable that there is a difference in the awareness of the importance of the
activity of pupils’ self-government bodies at school for the observance of the rights of a child —
85.5% of the pupils whose teachers were covered by the DOCCU project, while among the
pupils as a whole — 70.7% (Diagram 13).

The pupils whose teachers were covered by the DOCCU project significantly better
understand their right to education. The number of those who realize that the right to education
implies a responsible attitude towards obtaining comprehensive secondary education as it is a
citizen's duty is twice that of the pupils in general (50% vs. 25.1%). Accordingly, there is a lower
proportion of those who consider that they should not be compelled to study at school, since
education is a right, not a duty (16.6% vs. 27.5%) (Diagran: 14).

Conclusion
The conducted study concluded that the most integrative potential for the successful
completion of democratic transit in Ukraine could be a model of patriotism built on the basis
of a high level of civil competency of individuals and called the “citizenship patriotism” model.
Citizenship patriotism requires a critical number of patriots trained to constructive
interaction in a complex society and oriented towards securing public interest. As the results of
the survey (on the example of high school pupils) showed, the level of citizenship competencies
of children and youth is not high enough in Ukraine at the moment. However, if the same
tendency is maintained for the actualization of the issue of civil education in public discourse,

in 5-7 years the model of citizenship patriotism can become an effective model of patriotism




for the majority of Ukrainians, which will be effective in the unstable context of socio-political
development and play a key factor in the successful completion of democratic transit in Ukraine.

Strengthening of Ukrainian statehood especially emphasizes the need for developed
citizenship, which outlines the formation of a new model of patriotism in modern Ukraine.
Citizenship, like patriotism, involves caring for the interests of fellow citizens. The main
component of citizenship is the active participation of the individual in the life of the society
for the public good (“my safety and comfort depends on the safety and comfort of all my
people”).

At the heart of modern citizenship is the focus on civil responsibility. However, the value
attitude of the individual towards the state, the country and its citizens contribute to the
consolidation of society and the strengthening of the components of modern citizenship.

To succeed in a modern society, an individual is not enough to be a narrow specialist in a
particular industry. Developed democracy implies that all members of society, despite their
professional daily activities, must have the necessary knowledge in the field of democratic
citizenship.

Today it is a positive phenomenon that the Ukrainian state has standardized the need for
the development of citizenship competencies (documented in the law). However, in society
there is still no clear idea of the meaningful component of these competencies and their
significance. As it turned out, the environment of educational institutions, which largely shape
the civil consciousness of young people, does not fully fulfil this function. In general, pupils do
not have a sufficiently deep level of political knowledge, and are pootly oriented towards civil
participation.

The introduction of civil education in the school process is amorphous and eclectic. We
can state that teachers tell their pupils about their rights, but the implementation of the HRE at
schools in general is largely declarative and this is far from sufficient. It is not enough to tell the
child what the state is, or how important it is to respect the interest of another person every
day. The child will understand the significance and magnitude of these situations of social
cohabitation if plunges into solving the problem in practice, using the activity and game
approach, puts himself/herself in the place of the offender and the offended, find parallels in
his/her own expetience. Development of civil competences of educators, supported by
international projects in Ukraine, contributes to the implementation of the proclaimed words in
real life. Trained educators disseminate best foreign experience in developing democratic
citizenship through their professional activities for the broad masses of children and young
people.

Citizenship patriotism is endowed with the potential to promote sustainable development
of society, national unity and the development of local and nationwide democracy in Ukraine.
The success of the implementation of this complex and long-term process depends directly on
the consolidation of the efforts of conscious and active citizens, the Ukrainian state, the
progressive world community.

Citizenship patriotism is a necessary prerequisite for a sustainable democratic transit. Its
relevance is greatly enhanced in the context of the decentralization of power in Ukraine. The
success of the decentralization process depends directly on the activity of civil position of

Ukrainian citizens. The model of citizenship patriotism involves improving the critical thinking
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of citizens, the development of the desire to take on the initiative and responsibility, the ability
to get rid of stereotypes and myths, the motivation to be conscientious in their profession for
the benefit not only of themselves, but also of all members of society. Today, the ability of
Ukrainian citizens to reach socially important decisions in a consensual way, to reach a
compromise through constructively active socio-political activity is considerably inferior to
protest activity. This can be explained by the inadequate level of knowledge of members of
society about their civil rights and obligations. The spread of legal nihilism and social de-
participation is dynamic in immature democracies, which determines the need for further
development of Ukrainians’ civil education. The creation of united territorial communities in
Ukraine further exacerbates the need for the development of citizens' skills in participation,
discussion and joint decision-making, dialogue with authorities.

The decentralization reform is a peculiar test of Ukrainian society for the proper level of
citizenship, the ability to self-organize, and to solve local problems based on public consensus.
The success of the Local Citigenship Examination will pave the way for the successful
dissemination of constructive civil activity in the context of macro politics, which is to
consolidate the achievements of the civil protest action of 2013-2014 to achieve European
standards in the area of developed democracy and, accordingly, ensure the high level of quality

of life and safety for Ukrainian citizens.
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Appendix

Table 1. The dynamics of the growth of the number of public organizations that reported to the state
statistics bodies about their activities for the year (according to the State Statistics Service of Ukraine)

Reporting year | Number of governing bodies of public organizations
2014 21417
2015 22185
2016 23237
2017 25988



http://www.unesco.org/education/tlsf/mods/theme_b/interact/mod07task03/appendix.htm
http://www.unesco.org/education/tlsf/mods/theme_b/interact/mod07task03/appendix.htm

Diagram 1. Distribution of respondents’ answers to the question: “Human rights are granted to a
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Diagram 4. Distribution of respondents’ answers to the question: “When do you become a responsible
citizen of Ukraine?”’, %
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Diagram 5. Distribution of respondents’ answers to the question: “Is there a difference between human
rights and rights of a child?”, %

o Yes, it 1s different rights: human
rights are from birth to the end of life,
and rights of a child — only until
adulthood

o Yes, it is different rights: the
rights of a child are from birth to the
age of 18, and from the age of 18 to
the end of life — human rights

No, there is no special difference
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Diagram 7. Distribution of respondents’ answers to the question: “Should a citizen give part of his time

and efforts to develop democracy in Ukrainer”, %
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Diagram 8. Distribution of answers of respondents to the question: “Is the activity of public
organizations and associations of citizens important for the development of democracy in society?”, %
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Diagram 9. Distribution of respondents’ answers to the question: “Ukrainian people is ...”, %o
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Diagram 10. Distribution of respondents’ answers to the question: “Do you have any civil duty to
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Diagram 11. Distribution of respondents’ answers to the question: “How often do you address the

director, the heads of your school with certain questions?”, %
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Diagram 12. Distribution of respondents’ answers to the question: “Do you take part in public life (for

example, extracurricular activities, work of pupils’ self-government) in your school?”, %
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Diagram 13. Distribution of respondents’ answers to the question: “Is the activities of pupils’ self-
government bodies at school for the observance of the rights of a child important?”, %
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Diagram 14. Distribution of respondents’ answers to the question: “How do you understand your right

to education?”, %
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